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REPORT
_ together with
ADDITIONAL AND SUPPLEMENTAL VIEWS

[To accompany 8. 914]

The Committee on the Judiciary, to which was referred the bill
(S. 914) to protect firearmsa owners' constitutional rights, civil liber-
ties, and rights to privacy, having considered the same,. reports fa-
vorably theréon with An amendment in the nature of a substitute
and recommends that the bill as amended do pass.

I. Purproses or THE BrLL

The purpose of S. 914, as reported by the Committee on the Judi-
ciary, is to further numerous constitutional rights guaranteed to
firearms owners * by correcting substantial deficiencies in the Fed-
eral firearms laws,” which, in part, have given rise to certain ques-
tionable enforcement policies. It accomplishes these goals, while
preserving the mecessary statutory foundation for legitimate law
enforcement efforts. :

In particular, S. 914 reaffirms the intent clearly expressed by
.Congress in 1968 that it is not the purpose of Federal firearms laws
to place “ariy undue or unnecessary Federal restrictions or burdens

! Protections are provided, inter nlia, by the following rmendments to the United States Con-
stitution: amendment II (right o keep and besr arms), amendment IV (unressonable searches
and seizures), amendment V (due process, double jeopardy, uncompensated taking of property),
-amendment IX (enumeration of certgin rights nof to be ¢onstrued to deny others), and amend-
‘ment X {powers reserved to the States ar the people).

18 U.8:C.-921-928; 18 US.C, app..1201-1203,
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on law-abiding citizens with respect to the acquisition, possession,
or use of firearms appropriate to the purpose of ... any-. ..
lawful activity,” Rather, it is the purpose of such laws “to provide
sypport to Federal, State, and local law enforcement officials in
their fight against crime and violence. . . .7 ¢

II. BACEGROUND

3. 914 ‘was introduced on March 28, 1983, by Senator James A.
McClure (R.-Idaho) and was referred to the Committee on the Judi-
ciary. Thirty-eight original cosponsors joined Senator McClure, in-
cluding the following Members of the Judiciary Committee; Chair-
man Strom Thurmond (R.-S.C.), Senator Orrin G. Hatch (R.-Utah),
Senator Alan K. Simpson (R.-Wyo.), Senator John P. East R~
N.C), Senator Charles E. Grassley (R.-Iowa), Senator Jeremiah
Denton (R.~Ala.), Senator Dennis DeConcini (D.-Ariz.), Senator

.Max Baucus (D.-Mont.} and Senator Howell Heflin (D.-Ala.). When

the bill was ordered reported by the Committee, 16 additional co-
sponsors had been added, including Senator Paul Laxalt (R.-Nev.),
Senator Robert C. Byrd (D.-W.Va.), and Senator Robert Dole (R.~
Kan.), also Members of the Committee.

8. 914, as introduced, was identical to S. 1030, which was report-
ed by the Senate Judiciary Committee in the 97th Congress,*
except for the deletion of provisions relating to a Federal “waiting
period” for the purchase of certain firearms.5 The reporting of S.
1030 followed four mark-up sessions,® three days of hearings on
that particular bill,” and other hearings on the subject of deficien-
cies in Federal firearm laws and questionable enforcement poli-
cies.® In light of the extensive consideration which legislation akin
to S. 914 received in previous Congresses, Chairman Thurmond
again held the bill at the full Committee. ‘

On October 4, 1983, the full Committee held a hearing on S. 914°
at which testimony was heard from the s onsor of the bill, the
Reagan Administration, the National Rifle Association of America,
the Citizens Committee for the Right to Keep and Bear Arms, Gun
Owners of America, and Handgun Control, Inc. Written statements
were also received from Congressman Harold L. Volkmer (D.-Mo.),
the sponsor of companion legislation in the House of Representa-
tives,* the National Council for a Responsible Firearms Policy,
Neal Knozx, and the Police Executive Research Forum,

3Gun Control Act of 1988, Publin Law 90-618, sec. 101, B2 Stat, 1214 (18 U.S.C. 921n). .

8, 1030, 97th Cong., 1st sess. (1981); 5. Rep, 476, 97th Cong., 2d sess, (1882) (hersinafter cited
as 8, 1030 report). X .

58, 1030, sec. 102(e){4) (amending 18 U.5.C. 822(b)}5)).

8. 1030 was considered by the committee on Mar, 10, 1982, Mar. 17, 1982 Apr. 20, 1982, and
Apr, 2], 1982, : : .

I:"'Tl'.le’full committee held hearings on Dec. 9, 1981, Dee, 11, 1981, and Feb. 8, 1982. The Fire-
arms Owner Protection Act: Hearings on S. 1030 before the Senate Cnmgﬁttee on the Judiciary,
87th Cong., 1t and 2d pess, (1981-1882) (hereinafter cited as 8. 1030 hearinges). o

® Gun control and Constitutional Rights: Hearing before the Subcommittee on the Constitution

of the Senate Committee on the Judiciary on Constitutional Oversight of g Regulatory Agency—.

the Bureau of Alcohol, Tobacco and Firearms, Department of the Treasury—on the enforcement
of the Gun Control Act of 1968, 96th Cong., 2d sess. (1980); oversight hearings on the Bureau of
Alcohol, ‘Tobaceo and Firenrms, fiscal year 1980, before the Senate Committee on Appropria-
tions, 96th Cong., 1st sess. (1979). These hearings are described in more detail in the S. 1030
report, supra note 4, at 14-17. -,

* The Federal Firearms Owner Protection Act: Hearing before the Senate Committee on the
Judiciary on S. 514, 98th Cong., 1st sess, (1983) (hereinafter cited 88 S, 914 hearings).

1 H R, 2420, 98th Cong., 1st sess.
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As in previous Congresses, the Committee heard considerable tes-
timony at the hearing concerning the pressing need for substantial
revisions in the Gun Control Act of 1968 to achieve a more appro-
priate balance between the constitutional rights of law-abiding gun
owners and dealers, o the one hand, and legitimate law enforce-
ment interests, on the other. The Administration withess quoted
the President of the United States as follows: “T look forward to
signing a bill that truly protects the rights of law-abiding citizens,
without diminishing the effectiveness of criminal law enforcement

. against the misuse of firearms.” 1* In that spirit, the Administra-

tion, whose representative described S. 914 as “a bill that repre-
sents substantial progress toward rationalizing and modernizing
our gun laws,” :2 proposed amendments relating to interstate sales,
mandatory penalties, gun shows and other provisions, Many of
those amendments, with some modifications, were incorporated
into an amendment in the nature of a substitute offered by Senator

Hatch and adopted by the Committee, which is discussed in more

detail infra.

Most of the public witnesses who testified repeated the urgent
need for changes in current law to prevent the recurrence of
abuses documented in detail in earlier Committee hearings and in
hearings held by other Committees.® In particular, witnesses
strongly urged the Committee to report reforms relating to an “en-
gaged in the business” definition, private collections of dealers, lim-
itations on warrantless inspections, forfeitures of firearms owned
-b%rf acquitted persons, and criminal states of mind with respect to
offenses. 4

1. ComraTTEE CONSIDERATION

The Committee considered S. 914 on November 17 , 1983, April 5,
1984, April 12, 1984, and May 10, 1984. On November 17, 1983, Sen-
ator Hatch offered an amendment in the nature of a substitute
(later modified on April 5, 1984, based on discussions between Sena-
tor Hatch, the sponsor of the bill, and the Administration) general-
ly incorporating the Administration’s sugestions, other improve-
ments, and some techhical changes. The Committee took action on
the following amendments to that substitute, which are described
in more detail in Part V, infra.

A. WAITING PERIOD

By a vote of 8 to 11, the Committee did not adopt an amendment
offered by Senator Kennedy to require a Federal fourteen-day wait-
ing period for the purchase of handguns. The vote was as follows:

YEAS NAYS
Mathias ! Laxalt
Kennedy Hatch
Metzenbaum Simpson

u ?d 914 hearings, supra note 9, at 11.
12

1 See hearingg cited in notes 7 and B, supra.

" See, e, 5. 914 hearings, supra note 9, at 78-79 (testimony of Warren Cassidy on behslf of
the National Rifle Associntion of America, Ine,). ¥ Y ‘
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East!
Graszley !
Denton
. Specter
- DeCongcini !
Baucua
Heflin
. : : - Thurmond

1By pr:':oxy.
B. ARMOR-PIERCING BULLETS

By a vote of 14 to 1, the Committee adopted an amendment of-
fered by Senator Kennedy, as modified by an amendment in the
nature of a substitute offered by Senator Hatch on behalf of Sena-
tor Dole, to impose mandatory minimum penalties for using armor-
piercing bullets in the commission of a Federal crime of vislence.
This provision was adopted in lieu of a total ban on the importa-
tion, manufacture and sale of such bullets. The 13 to 38 vote on the
Hatch-Dole substitute was as follows: '

YEAS - NAYS
Mathijas ¥ , Biden
Laxalt ' Kennedy -
Haich : Metzenbaum ?!
Dole ! '

Simpson
Bast!
(Grassley !
Denton !
Specter
DeConcini *.
Baucus
Heflin
Thurmond

1By proxy.
The vote on the Kennedy amendment, as amended by the Hatch-
Dole substitute, was as follows: ,
YEAS NAYS
Mathias ! Kennedy
Laxalt
Hatch
Dole !
Simpson
East 1
Grassely !
Denton !
Specter
Biden
DeConcini
Baucus
" Heflin
Thurmond
! By proxy,
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C. INTERSTATE SALES

By a voice vote, the Committee adopted an amendment offered
by Senators Biden and Thurmond, modifying a Kennedy amend-
ment, to retain present law with respect to the interstate sales of
firearms with a barrel length of three inches or less.

D. FINAL FASSAGE

On May 10, 1984, a quorum heing present, the Committee adopt-
ed the modified Hatch amendment in the nature of a substitute, as
amended, by voice vote, and ordered the bill favorably reported to
the Senate by a roll call vote of 16 to 0, as follows: S '

YBAS . NAYS

Laxalt .
Haich
Dole
Simpson
East
Grassley
Denton
Specter
Biden
Kennedy
Byrd !
DeConeini
Leahy 2 rerere +
Baucus
Heflin
Thurmond

1

ey

Note—Senator Mathias was abzent on Official Business.

IV. CoMMITTEE AMENDMENT

The amendment in the nature of a substitute adopted by the
Committee makes-the following significant changes in S. 914, as in-
troduced:

1. It further clarifies what constitutes being “engaged in the
business” of dealing in firearms by defining ‘‘with the principal ob-
jective of livelihood and profit.”

2. It retains current liw with respect to the interstate sale of
handgune with a barrel lehgth of three inches or less and permits
interstate sales of other firearms where the sale complies with the
law of the licensee’s state and the state of the purchaser's resi-
dence. In the absence of evidence to the contrary, dealers are pre-
sumed to have actual knowledge of the laws of both states. The
Secretary is required to provide such information to licensees on a
timely basis.

3. It spells out circumstances under which the inventory and
records of licensed collectors can be inspected. '
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4. It permits licensed importers, manufacturers and dealers to
conduct business at gun shows. ) ]

5. It sets out procedures pursuant to which out-of-business
records will be stored in the joint custody of the Administrator of
General Services and the Secretary of the Treasury and disposed of
after twenty years. .

6. It spelis out some of the information-gathering procedures for
tracing firearms and precludes eriminal charges based solely on in-
formation provided under those procedures. ) )

7. It requires certain reports relating to multiple sales of pistols
and revolvers and provides for the subsequent storage and disposi-
tion of those reports. )

8. It applies a “knowing” state of mind with respect to some of-

. fenses in Chapter 44 and a “willful” state of mind with respect to
others. Prosecutions are prohibited where the conduct involves
“simple carelessness,” o

9. With one significant change, it incorporates the provisions
from the Comprehensive Crime Control Act of 1984 (S. 1762) relat-
ing to mandatory o )
penalties for using a firearm or armor-piercing bullet to commit a

Federal crime of violence. A person may not be sentenced to
mandatory penalties for so using a firearm if the court finds
that (1) the use was to protect himself or another, unless the
danger resulted from the protected or protecting person’s com-
mission of a felony and (2) the imposition of such penalties
would constitute “a severe and substantial miscarriage of jus-
tice.” .

10. Firearms may be seized under limited circumstances where
they were “intended to be used” in specified crimes, including
crimes of violence.

V. SEcTION-BY-SECTION ANATYSIS

The following is a Section-by-Section Analysis of 8. 914, as re-
ported by the Senate Judiciary Committee: o ‘

The unnumbered section of the bill contains Congressional find-
ings underlying the legislation. The Congress ﬁ.uds'that: ('1) rights
secured to Americans under the Second, Fourth, Fifth, Ninth and
Tepnth Amendments to the Constitution require additional protec-
tive legislation; and (2) Corngressional intent in 1968_ that Federal
firearms laws are not intended to restrict lawful activities of law-
abiding citizens, nor to discourage or eliminate private ownership
or use of firearms by law-abiding citizens for lawful purposes,
should be reaffirmed. ,

TITLE I—AMENDMENTS TO TITLE 18 OF THE UNITED STATES CODE

Section 101, Paragraph (1} clarifies the definition of "mal_mfac-
turer” in 18 U.S.C. 921(a)(10) by limiting it to those “engaged in the
business of manufacturing” “firearms.? This is in keeping with the

general purpose of the legislation to limit Federal regulation to

those involved in more than isolated_activities,

15 Emphasis supplied.
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Paragraph (2) through (4) delete references to “ammunition” in
the definitions of “dealer,” “pawnbroker,” and ‘“‘collector,” thus ex-
empting from licensing requirements those who distribute only am-
munition. Regulation of such persons, including convenience and
general stores, has proved excessively burdensome, without corre-
sponding law enforcement utility.

Paragraph (5) amends 18 U.S.C. 921(a{20), which contains the
definition of a “crime punishable by imprisonment for a term ex-
ceeding one year.” Conviction of such a crime bars a person from
receiving, shipping or possessing firearms under 18 U.8.C. 922 (d),
(g), and (h), as amended by S. 914.

The bill makes four changes in this Paragraph. First, it makes
the court, rather than the Secretary, the final arbiter as to what
constitutes a “similar offense relating to the regulation of business
practices.” Second, it removes the exception relating to state fire-
arms laws so that state misdemeanors punishable by two vears of
imprisonment or less would not be disabling crimes under any cir-
cumstances. Third, it requires that a ‘‘conviction” must be deter-
mined in accordance with the law of the jurisdiction where the un-
derlying proceeding was held. This is intended to accommodate
state reforms adopted since 1968, which permit dismissal of charges
after a plea and successful completion of a probationary period, or
which create ‘“‘open-ended” offenses, conviction for which may be
treated as misdemeanor or felony at the option of the court. Since
the Federal prohibition is keyed to the state’s conviction, state law
should govern in these matters. In the case of “open-ended” of-
fenses which are classed as felonies, but which may be reduced by
the trial court, it is intended that these constitute a “crime punish-
able by imprigonment for a term exceeding one year” unless and
until the court enters a decision to treat the offense as a misde-
meanor. 18 ' :

Finally, 8. 914 would exclude from such convictions any for

-which the person has received a pardon, civil rights restoration, or

expungement of the record. Existing law incorporates a similar
provision with respect to pardons in 18 U.S.C. app. 1202, relating to
possession of firearms, but through oversight does not include any
conforming provision in 18 U.S.C. 922, dealing with their purchase
or receipt. This oversight, which resulted in a ruling that a state
pardon does not permit a pardoned citizen to receive or purchase a
firearm, despite the express provision in the pardon that he may
possess it,'” would be corrected. In the event that the official grant-
ing the pardon, restoration of rights, or expungement of record
does not intend that it restore the right to firearm ownership, this
progision honors that intent as expressly provided in the order or
pardon. :

Paragraph (6) adds two new definitions to 18 U.S.C. 921{(a). Pro-
posed Section 921(a)21) would define “engaged in the business’
with respect to manufacturing firearms and ammunition, dealing

" For instance, the Supreme Court, in Dickerson v. New Banner Institute, Inc., 108 5. Ct, 586
{1883}, construed this definition to include guilty pleas where no final judgment had been ren-
dered by the Court. 8. 914, as reported, would leave such & determination to the states and
would render the Dickerson decision inapposite where individual State courts or legislatures
have decided to the contrary.

Y Thrall v. Wolfe, 503 F.2d 318 (Tth Cir, 1974), cert. denied, 420 1/.8. 972 (1975),



in firearms, and importing firearms and ammunition. Existing 18
U.5.C. 922(a)(1) and 923(a) require that those engaged in these busi-
nesses obtain a Federal license. Many firearm hobhyists sell or
trade firearms from their collections, and hearings have repeatedly
established that many such hobbyists have been charged and con-
victed for technically violating the broad reading which courts had
given this phrase, :

Lower courts have applied two different, but similar tests for
“engaging in the business.” Neither is especially clear, and both
can be applied to a hobbyist to whom profit is a secondary objec-
tive. Under one test, anyone who “is engaged in any business of
selling firearms, . . . which occupies time, attention and labor for
the purpose of livelihood or profit” has “engaged in the business.”
Under the other, anyone who “has guns on hand” or can obtain
them and is willing to sell has so engaged.’® S. 914 would substan-
tially narrow these broad parameters by requiring that the person
undertake such activities as part of a “regular course of trade or
business with the principal objective of livelihood and profit.” It ex-
pressly provides with respect to dealers that these requirements do
not extend to hobbyists who make occasional sales, exchanges or
purchases of firearms for the enhancement of their personal collec-
tion, or who sell all or part of a personal collection, nor to those
who occasionally do gunsmithing work. In addition to the obvious
benefits that would accrue to licensees as a result of this increased
specificity, the Administration has indicated that it would benefit
law enforcement as well by establishing clearer standards for in-
vestigative officers and assisting in the prosecution of persons. truly
intending to flout the law.® _

At the sugpgestion of the Administration,®™ a definition of “with
the principal objective of livelihood and profit” was added. Under
proposed ‘Section 921(a)(22), that term means that “the intent un-
derlying the sale or disposition of firearms is predominately one of
obtaining livelihood and pecuniary gain, as opposed to other in-
tents, such as improving or liguidating a personal firearms collec-
tion.” K does not require that the sale or disposition of firearms be,
or be intended as, a principal source of income or a principal busi-
ness activity. Nor does it apply to isolated gales, unless, of course,
such sales are part of a regular course of business with the princi-
pal objective or livelihood and profit. Thus, this provision would
not remove the necessity for licensing from part-time businesses or
individuals whose principal income comes from sources other than
firearms, but whose main objective with regard to firearm trans-
fers is profit, rather than hobby. A sporting goods or retail store
which derived only a part of its income from firearm sales, but
handled such sales for the “‘principal objective of livelihood and
profit,” would still require a license. '

Unlike 5. 1030, and at the request of the Administration,® the
Committee amendment deletes the reference to 18 U.S.C.

BCE US. v, Williams, 502 F.2d G581 {Bth Cir. 1974} {quoting Stone v, District of Columbiz, 198
F.24 601, 603 (D.C. App. 1952)), with U8, v. Swinton, 521 F.2d 1255 {10th Cir. 1975), cert. denied,
424 U.8, 918 (1475). : .

10§, 014 henrings, supra note 9, at 47.

w0 Td, at 16, 26.

a1 Id. at 25. .

J

921(a)(11)C), which defines a “dealer” to include “any person who
is a pawnbroker,” from the definition of “engaged in the business”
of dealing with firearms. This was a purely technical change, 18
U.8.C. 921(a)(11XC), unlike 18 U.S.C. 921(a)(11) (A) and (B), does not
use the term “engaged in the business.” Thus, that definition is in-
applicable to pawnbrokers. Under 18 U.8.C. 921(a) (11)XC) and {12,
all pawnbrokers whose business includes the taking of any firearm
as security for the repayment of money would automatically be a
dealer.” =2

Section 102 of the bill makes several changes throughout 18
U.S.C. 922 to reflect the deregulation of ammunition-only sales and
shipments,

Paragraph (2) of Section. 102 permits an individual to' mail fire-
arms legally owned under Federal, state and local law to a licensed
manufacturer, importer, dealer or collector. Under existing law,
such shipments to licensed manufacturers, importers and dealers
were specifically authorized for the purpose of repair or customiz-
ing. There was no specific prohibition against shipments to licen-
sees for other lawful purposes, This change would clarify existing
law and would authorize shipments to licensed collectors, but
would not authorize mail-order sales by licensees to non-licensees.

Paragraph (4) of Section 102 makes a significant change in cur-
rent law. Under existing 18 U.S.C. 922(b), licensees are prohibited
from selling or delivering firearms to persons whom they know or
have reasonable cause to believe are non-residents of the licensee’s
state, with five exceptions. First, under 18 U.S,C. 922(b)(3)A), rifles
or shotguns can be sold to residents of contignous states if (1) the
purchaser’s state law permits the sale, (2) it fully complies with the
‘legal conditions of sale” in both states, and (3) prior to the sale or
delivery, (A) the purchaser executes a sworn statement that he is
not a prohibited person and that his receipt of the firearm would
not violate his state or local law, (B) the licensee sends to, and re-
ceives evidence of receipt or refusal of receipt by the chief law en-
forcement officer of the purchaser’s state, a copy of that statement
and a description of the firearm, and (C} the purchaser delays ship-
ment for seven days after receiving such evidence (i.e., complies
with a “waiting period”). Second, 18 U.S.C. 922(b)(3)(B) permits a li-
censee to rént or loan a firearm to a person for temporary use for
lawful sporting purposes. Third, under 18 U.S.C. 922(a)(2)(A), cer-
tain licensees may return a firearm or replacement to the person
from who it was received and individuals may mail legally owned
firearms to certain licensees for repairs.* Fourth, a person.partici-
pating in an out-of-state hunt or contest may purchasea replace--
ment rifle or shotgun under 18 U.S.C. 922M)BXC) if he executes a
sworn statement that his own was lost, stolen, or rendered inoper-
ative and identifies his chief law enforcement officer. Finally,
under 18 U.S.C. 922(a)(2)(B), certain licensees may mail firearms ca-
pable of being concealed on the person to certain persons for use in
connection with their official duties if those persons are eligible to
receive firearms through the mail under 18 U.S.C. 1715, :

#The S. 1030 report, supra note 4, at 18, specifically emphasized the committes’s intent to
cover pawnbrokers among persons required to be licensad. .
#Buch transactions must also comply with 18 U.S.C. 1715.



- -Under the Hatch substitute adopted by the Committee, the ex-
ceptions contained in 18 1.S.C. 922(b)(3) (A) and (C) woild be ex-
panded to permit a licensee to sell a firearm with a barrel length
of greater than three inches to a resident of any other state, if the
sale, delivery and receipt of that firearm fully comply with the
length conditions of sale in both states. Licensed manufacturers,
importers, and dealers are presumed, in the ahsence of evidence to
the contrary, to have actual knowledge of the state laws and pub-
lished local ordinances of both states, Current exceptions relating
to loans and rentals would remain unchanged. Like S. 1030, S. gu4,
as reported by the Committee, would not permit “mail-order” sale
to non-licensees. '

Existing restrictions were intended to prevent the use of inter-
state sales to defeat state and local gun restrictions. However, ac-
cording to the Administration, the conditions which must accompa-
ny those sales (e, the paperwork and “waiting period”) have
proved so cumbersome that they are rarely used. As a result, as in
the 97th Congress, the Committee decided to enlarge the circum-
stances under which licensees could sell firearms to non-residents,
with limited conditions designed to facilitate effective and legiti-
mate law enforcement. The provisions in S. 914 contain two major
changes from S. 1030. :

First, based on the suggestions from the Administration,®* inter-
state sales are restricted to those made by a licensee. The Adminis-
tration felt, and the Committee agreed, that this change would fa-
cilitate Federal law enforcement by limiting it to recorded sales
- and would “‘enable the states to exercise more effective control over
illegal firearms traffic within their own jurisdictions and * * *
avoid the circumvention and contravention of state and local laws
governing the acquisition of firearms, 25 )

The second change made by the Committee retained existing law
with respect to firearms with a barrel length of three inches or
less. This amendment was adopted in response to concerns ex-
pressed by some Members of the Committee. However, there was
strong sentiment in support of relieving purchasers of long hand-
guns, rifles and shortguns from the burdensome paperwork and

waiting period requirements which exist in eurrent law. The Com-’

mittee's decision to except firearms with a barrel length of three
inches or less from changes in existing interstate sale restrictions
applies to one limited instance and is not intended to be construed
ag a determination that such a distinction among firearms is neces-
sarily appropriate in any other instance. -

~ Since licensees are presumed to have knowledge of existing state
law and published local ordinances under the Committee amend-
ment, Section 109(1) of the bill requires the Secretary of the Treas-
ury, upon the effective date of the Act, the publish and provide to
all licensees a compilation of the state laws and published ordi-
nances of which licensees are presumed to have knowledge. Any
amendments thereto are required to be published in the Federal
Register, revised annually, and furnished to each licensee

385, 814 hearings, supra note 9, at 12, 15, 80,
=1d. at 12.

In view of the stiff penalties to which a licensee is potentially
subject under -the bill, the Committee anticipates that the Secre-
tary will make every effort to ensure the accuracy and complete-
ness of the information required to be provided. Furthermore,
where a dealer feels uncertain about the requirements of the law of
the state of the purchaser’s residence, he may, or course, decline to
make a sale to such person. Alternatively, he could require of the
purchaser that the transaction be conducted through a licensee in
the purchaser’s own state, - ‘ ‘ -

With respect to the requirement that the purchase comply with
the laws of both states, restrictions which are meant to-have no ex-
traterritorial application are not violated by transactions .outside
the locality. A law restricting modes of conducting business within
a locality, and applicable only to sales within the locality and not
to purchases made by its residents elsewhere, is not violated by a
resident’s purchase of a firearm outside its boundaries. Conversely,
& waiting period on delivery of a firearm to a resident, wherever
bought in the state, and permit systems relating to ownership or
possession of a firearm, wherever bought, are intended to have ap-
plication outside a locality’s boundaries and must be honored.

Paragraphs-(C), (D), and (E) of Section 102(4) of the Committee’s
amendment repeal 18 U.S.C. 922(bX3)}C); which permits a non-resi-
dent participating in an organized rifle or shotgun match or hunt-
ing to purchase a rifle or shotgun if his own is stolen, lost or ren-
dered inoperative, upon compliance with certain conditions. The
changes made by the Committee amendment in the general inter-
estate sales provisions in clause (A) alleviate the need for this spe-
cific authority. ‘ : '

In the 97th Congress, the Committee adopted an amendment of-
fered by Senator Kennedy, as modified by an amendment offered
by Senator Dale, which would have amended 18 U.S.C. 922(b)(5) to
require a Federal fourteen-day waiting period prior to the delivery
of handguns by licensees, with two exceptionis. First, the delay
period did not apply where the chief law enforcement officer of the
purchaser’s place of residence certified to the seller that immediate
delivery was necessary to protect against a threat of immediate
danger to the physical safety of the buyer. Second, immediate de-
livery would have been permitted where the purchaser provided
proof that he had purchased another handgun within the previous
twelve months in compliance with the fourteen-day waiting period,

By a vote of 11 to 3, the Committee declined to adopt a similar
amendment offered by Senator Kennedy to S. 914. That amend-
ment would have added a new Paragraph (6) to 18 U.S.C. 922(b) to
prohibit licensees from selling handguns unless (1) the purchaser
pravided the licensee with a sworn statement like the one current-
ly prescribed in 18 U.S:C, 922(c)(1); (2) the licensee forwarded that
statement and a description of the handgun to the chief law en-
forcement officer in the purchaser’s place of residence; and (3) the
licensee delayed delivery for at least fourteen days after receiving
evidence of receipt by such law enforcement officer. The latter Te-
quirement would not apply in the case of notice from the law en-
forcement officer that immediate danger necessitated immediate
delivery of the handgun. ' _



As the Administration arged,2¢ the question of whether a wait-
ing period should be imposed in connection with the purchase of
firearms is a matter of decision for the states. The burden of a
waiting period should not be imposed  on legitimate sportmen and
persons concerned with self-defense in light of the fact that guns
used by criminals can be obtained through illegal channels.2” In
addition, most crimes are committed late at night when firearms
generally cannot be procured from licensees. Finally, studies do not
consistently and conclusively demonstrate that state- and locally
imposed waiting periods have been effective in reducing crime.

Paragraph () of the Committee amendment expands 18 U.S.C.
922(d), which prohibits sales or dispositions of firearms or ammuni-
tion by licensees to those commonly referred to as “‘prohibited per-
sons,” to include sales by non-licensees as well. In the Committee's
judgment, legitimate law enforcement interests will be substantial-
ly furthered by Federal penalties for such sales where the seller
knows or has reasonable cause to believe that the purchaser is a
prohibited person and willfully engages in the proscribed conduct.
- Paragraphs (5), (6), and (7) of Section 102 are designed to provide
consistency in the lists of persons prohibited from possessing, re-
ceiving and transporting firearms and ammunition under current
law. Existing law is deficient in that 18 U.8.C. 922 (d), {g) and (h)
list four classes of persons forbidden firearms receipt, shipment,
and transportation, while 18 U.S.C. app. 1202 defines five classes—
only two of which resemble the categories contained in Section 922.
Thus, for instance, fugitives from justice and users of certain drugs
are forbidden firearms receipt, but not firearm possession.

8. 914 replaces these inconsistent rules with a straightforward
and consistent one. As amended by the Committee, the affected

subsections of 18 U.5.C, 922 would prohibit firearm and ammuni- -

tion possession; receipt or transportation, in commerce, by convict-
ed felons, fugitives from justice, users of certain drugs, persons sub-
ject to an adjudication as.a mental defective or & commitment
order, illegal aliens, those who have received a dishonorable dis-
charge, and those who have renounced their citizenship. Further-
x?ldrghllS'U.S.'C. app. 1202 would be repealed under Section 201 of
the bill.

Paragraph (7) of Section 102 also amends iS U.S.C. 922(h) to -

impose a prohibition on shipping, transporting, possessing or re-
ceiving firearms in commerce while knowingly in the course of em-
ployment by any prohibited person. For purposes of this Subsec-
tion, a “prohibited person” would not include one under indictment
for a felony. Finally, Paragraph (8) of Section 102 adds a new 18
U.S.C. 922(n) retaining the current ban on firearm receipt and
shipment by one under indictment for a felony.,

Section 103 makes several changes in 18 U.S.C. 928, which re-
lates to the issuance of Federal firearms licenses and duties of li-
censees. ' ,

Paragraph (1)(A) exempts from Federal licensing requirements
imposed by 18 U.S.C. 923(a) persons who are engaged in the busi-

ness of dealing in ammunition only. As stated earlier, the Commit-

a[d at1d, - ‘
27 Id. at 91-83 (testimony of Senator McClure).

tee determined that such licensing was not necessary to facilitate
legitimate Federal law enforcement interests. Conforming changes
relating to deregulation of ammunition-only sales are made
throughout Section 923 by the Committee amendment.

Paragraph (1)(A) also specifies that information required by the
Secretary of the Treasury in connection with a license application:
is limited to that “necessary to. determine eligibility for licensing.”
This is designed to avoid informational burdens on licensees which
are not needed for legitimate law enforcement purposes. A similar
limitation appears in Paragraph (2) with respect to information re-
quired to be supplied by licensed collectors under 18 U.S.C. 923(b).

Paragraph (3) of Section 103 adds two provisos to 18 U.8.C. 923(c),
which permits Federal licensees to transport, ship and receive fire-
arms and ammunition in interstate or foreign commerce.” The
effect is to clearly authorize licensees to maintain private firearms
collections which are completely independent of their business op-
erations. Existing requirements that licensees maintain inventory
and disposition records on the business premises, and records on
firearms sold, have led to & construction that all sales by a licens-
ee, even of firearms from his own collection, kept at his home, and
never part of the business inventory, must be recorded.2® The Com-
mittee has heard testimony from one licensee who, on the one
hand, was told by Federal agents that sales from his personal col-
lection did not have to be recorded, and on the other hand, was ar-
rested and convicted for failure to record such sales. The Commit-
tee has also received evidence that the enforcing agency itself vacil-
lated on the guestion of whether and how much sales must be re-
corded.?? The need for a concise, clear standard is evident.

Section 103(3) of S. 914, as reported, sets such a standard. It
amends 18 U.5.C. 923(c) to. clarify that a licensee is permitted to
maintain and dispose of a private firearms collection on equal
terms with a private, non-licensed person. S. 914, as reported, also
incorporates two restrictions on his right. First, if the licensee
transfers firearms from his inventory into his collection, they are
deemed fo remain part of the inventory for one year after the
transfer, and are subject to all recording requirements if sold
during that period. The licenssee would be required to re-transfer
any such firearms into his inventory, then transfer them at his
premises with' approriate recording. A mecond restriction would
deem the firearm part of the licensee's business inventory if he
made the transfer or ‘any acquisition with the intent of willfully
evading his duties as a licensee—with primary intent to make im-
proper transfers later, rather than to promote his collection. These
Iimitations will prevent a licensee from acquiring or transferring
ﬁrht_aarms into his personal collection in order to evade his duties as
a license. e

At the suggestion of the Administration, in the modified Hatch
substitute, evasive acquisitions, as well as dispositions, would result
in the firearms being deemed part of the business inventory. This
change was made in order to ensure that circuitous transfers are
not exempt from otherwise applicable licensee requirements.

18 Gee, e, LS v. Scherer, 523 F. 2d 371 {Tth Cir. 1976), cert. denied, 424 1.8, 911 (19786).
% Spe, 8, 1030 report, supra note 4, at 20, eiting S. 1030 hearings, supra note 7.
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Paragraph (4} of Sectioni 103 amends 18 U.S.C. 923(e) to provide
that the Secretary may revoke a license only for “willful” viola-
tions of Chapter 44 or any regulation prescribed by the Secretary
thereunder. The purpose of this change is to ensure that licenses
are not revoked for inadvertent errors or technical mistakes. Fur-
thermore, it codifies current case law by requiring “willful” viola-
tions of Chapter 44 as a ground for license revocation, just as a

“willful” violation of Chapter 44 would preclude mandatory issu-.

ance of a license under 18 1J.8.C. 923(d)(1) (C) and (D).8°

Paragraph (5} of Section 103 amends in two respects 18 U.S.C.
923(f), which sets out license denial and revocation procedures.
First, it expressly provides that judicial review by the Federal dis-
trict court shall be ““de novo,” and emphasizes that the court tay
consider any evidence submitied by the parties to the judicial
review proceeding, whether or not that evidence was considered in
any administrative hearing held under 18 U.S.C. 923(H(2).

These changes address decisions by some courts which have con-
strued existing law to authorize ‘ayoiding a formal fact-finding
hearing unless “substantial doubt” as to the factual findings of the
Secretary is apparent.3! The Committee’s amendment is intended
to encourage de novo judicial hearings under 18 U.S.C. 923(f).

A second change, which adds a new Paragraph (4) to 18 U.S.C.
923(f}, bars license revocation based on charges of which the licens-
ee has been vindicated in a criminal action. The purpoese is to
eliminate the situation, documented in hearings before the Com-
mittee, where a license was acquitted of charges, then revocation
proceedings were subsequently instituted. This situation had the
result of -burdening an affected licensee with additional costs of
legal defense, despite his initial vindication. Thus, in cases where a
defendant hag been acquitted of criminal charges, or where charges
are terminated {except upon motion by the government prior to
trial), proposed 18 U.S.C. 923(f)(4) would prohibit the Secretary
from denying or revoking a license where his action is based in
whole or in part on facts which formed the basis of the criminal
charges. In no event may any such. revocation proceeding be insti-
tuted by the Secretary more than one year after the filing of an
indictment or information.

To ensure that the prosecuting agency has needed flexibility to
drop criminal charges and proceed with revocation where its evi-
dence proves insufficient for the former, but sufficient for the
latter, the government is permitted to terminate criminal proceed-
ings voluntarily prior to trial and still proceed civilly. Further-
more, this Section is not meant to preclude license revocation or
denial where the acquittal relates to transactions or activities
which are different from those involved in the license revocation
proceedings.

%0 Boe, e.g., Rich v. U7S., 888 F. Supp, 797, (S.D. Ohio, 15741 (", . . [R]evocation [for error, inad-
vertence, or simple ignoranee of regulation] then becomes an exercise in futility if thereafter the
Becretary by the plain language of Subgection 923(d) must reissue the license ahsent o showing
of willful violation. It cannot be that Congress intended this formalistic paradox.”): Shyda v,
%ﬁ?mn BATF, 448 F. Supp. 409 (M.D. Pa. 1977); Mayesh v. Sehult=, 58 F.RD. 537 (SD. IIl.

Ferri v. Dept. of Treasury, 637 F.2d 1882 (9th Gir. 1981); Cucchiara v, Secretary, 652"

91 Bpa ap, iv.
F.2d 28 (9th Cir. 1981).

18 U.B.C. 923(g), relating to recordkeeping and' administrative
searches of licensee premises, is amended by Paragraph (6) of Sec-
tion 103 of the bill reported by the Committee to grant Hcensees
protection against warrantless or unreasonable searches and se;-
zures. Under current.law, all licensees are required to maintain
with respect to their activities such records as the Secretary may
prescribe in regulations. Records must be made available for in-
spection at “all reasonable times” and licensees must submit to the
Secretary any reports required by regulations. Agents of the Secre-
tary are authorized to enter the licensee’s business premises during

" business hours to inspect required records and inventory.

As reported by the Committee, S. 914 amends 18 U.S.C. 923(g) to
distinguish between licensed collectors and other licensees, since
the need for recordkeeping and inspections differs with respect to
each. Under proposed Section 923(g)(1), licensed dealers, importers,
and manufacturers continue to be required to maintain records
pursuant to regulations prescribed by the Secretary. Such licensees
are only required to report to the Secretary concerning such
records where explicitly required by S. 914. This would include, for
instance, multiple sales reports and certain informational reports
used in conpection with tracing. 32

With respect to records and inventory inspections, proposed Sec-
tion 323(g)(1) would permit enforcing agents to enter the premises
of any licensee during business hours for such examination. This
power is subject to two limitations. First, there must be reasonable
cause, not necessarily probable cause, to believe a violation of law
has occurred and that evidence of the violation may be found on
the premises. Second, this reasonable cause must be demonstrated
before a Federal magistrate and a warrant must be obtained. The
warrant requirement serves to protect against unreasonable exer-
cises of power and to limit the scope of the intrusion. Furthermore,
the record created by the application and affidavit will provide a
basis upon which to judge the propriety of such actions.

. Section 923(g)(1), as amended by the Committee, creates -excep-
tions to the requirements of establishing reascnable cause and ob-
taining a warrant, where any of three circumstances exists. An ex-
ception is granted, first, with respect to investigators where the in-
trusion is a reasonable inquiry during the course of a criminal in-
vestigation of persons other than the licensee himself. Such inquir-
ies may occur before there is reasonable cause to believe that any
particular person committed an offense. To require proof of such
violation might unduly hinder legitimate law inforcement. Second,
an exception is granted for annual inspections, which are frequent-
ly routine or “courtesy inspections,” the purpose of which is not in-
vestigation, but assistance to the licensee by pointing out minor
recordkeeping errors. These may be made not more often than once
a year, upon reasonable notice, and may not be the basis of a pros-
ecution except for willful violations of recordkeeping requirements
and sales to prohibited purchasers. Finally, an exception is granted
for inquiries directed at determining the disposition of a particular
firearm or firearms in the course of a bona fide criminal investiga-
tion.

U See, e.g., proposed 18 U.8.C. 923(g) {4) and (5), discuased in more detail infra,



S. 1030 would have removed virtually all recordkeeping inspec-
tion requirements with respect to licensed collectors. On the recom-
mendation of the Administration,®? limited requirements were re-
tained to preserve an appropriate balance between legitmate law
enforcement interests and the need to minimize any potential for
unnecessary governmental intrusion into the activities of licensed
collectors.” Although the Committee is not aware of substantial
problems which have arisen with respect to licensed collectors,
minimal inspection requirements were preserved to ensure that no
incentive for unlawful activity would be created.

Under the Committee’s amendment to 18 U.S.C. '923(g)(1), the
Secretary would be permitted to inspect the inventory and records

of licensed collectors without reasonable cause of warrant>(1) not

more than once annually, with reasonable notice, or (2) when nec-
essary for fracing firearms in the course of a bona fide criminal in-
vestigation. Criminal charges based on the first type of inspection
are limited to those invelving willful recordkeeping violations or
sales or other dispositiohs of firearms to prohibited persons. In
light of the special needs of collectors, whose “business premises”
are more often than not their homes or appurtenances thereto, the
proposed amendment to Section 928(g)(1) authorizes, at the election
of the licensed collector, the performance of permitted annual in-
spections of records and inventory at the BATF office designated
by the Secretary which is closest to the collector's premises.34 The
collector will thus be afforded an opportunity to avoid any unwant-
ed government entrance into his home. Of course, if he chooses not
to avail himself of that opportunity, the inspection may be per-
formed at his “business premises.” '

Proposed Section 923(g)(2) sets out the records requirements with
respect to licensed collectors. Reports to the Secretary concerning
Su:ih records cannot be mandated, unless explicitly required by S:

14, '

Whatever the basis of any inspection or investigation of licensees
under proposed 18 U.S.C. 923(g)(1), the enforcing agency is author-
ized to physically seize only records which are material to a viola-
tion of law. Copies of these must be provided to the licensee within
a reasonable time. The Secretary is authorized to share with Feder-
al, state, and local law enforcement agencies information obtained
under Chapter 44 which relates to the identification of prohibited
persons who have purchased or received firearms or ammunition,
and a description of items purchased. He may provide information
contained in records maintained under Chapter 44 when requested
by any such agency.

Paragraph (6) of Section 103 adds three new paragraphs to pro-
posed Section 923(g) which did not appear in S. 1030. As amended
by the Committee, 18 U.S.C. 923(g)(8XA) would require records
maintained by a licensee who has discontinued his business to be
delivered within 30 days to the joint custody of the Administrator
of General Services and the Secretary. Those records will be stored
in a records center operated by the GSA. The Administrator and

285, 914 hearings, supra note 9, at 17, 86-37,
2% Of course, any transporting of inventory to the Secretary's designated office would have to
comply with applicable Federal, State, and local law.
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the Secretary may arrange for delivery of such records to a state or
local authority where required under state or local law.

Proposes Section 923(g)(3)(A) replaces existing Treasury Depart-
ment regulations pursuant fo which the Secretary of the Treasury
may retain “out of business” records indefinitely.?® The require-
ment that such records be jointly held by the Secretary and the
Administrator is intended to reassure law-abidding gun owners
that such records will not become part of a centralized record
system or system of registration. Furthermore, under proposed Sec-
tion 923(g)(3)(B), the Secretary’s access to records is limited to
access needed for tracing firearms used in criminal offenses, orga-
nizing and preserving such records, and testifying in court or ad-
ministrative proceeidngs. The Secretary may remove records for
the latter purpose only. Again, these limitations are intended to fa-
cilitate bona fide law enforcement needs, while removing any po-
tential for abuse, although the Committee has received no testimo-
ny at its hearings of any specific instances where “out-of-business”

records have been misused,

Under proposed Section 923(g)(8)C), the Administrator of Gener-
al Services is authorized to promulgate “housekeeping” regula-
tions, except insofar as any such regulation might restrict the Sec-
g;%ﬁ’;} access or removal authority under proposed Section

Finally, under proposed Section 923(g)(3)(D), notwithstanding any
other provision of law, the Administrator of General Services is re-
quired to dispose of stored out-of-business records kept by licensed
dealers and collectors, and disposition records maintained by man-
ufacturers and importers, twenty years after receipt. This reqire-
ment is patterned after regulations recently proposed by the De-
partment of the Treasury ®® and is designed to preserve only
records legitimately needed for law enforcement purposes.

Proposed Section 923(g)(4) is based on .existing Treasury regula-
tions 7 describing activities which facilitate the Secretary’s ability
to trace the disposition of firearms in connection with criminal in-
vestigations. When required by a letter from the Secretary, the li-
censee must submit all record information required under Chapter
44 for specified periods of time. Alternate reporting methods may
be accepted under certain circumstances. However, a warrant may
not issue, nor may criminal charges be brought against a licensee
based solely on information obtained in connection with a request
authorized under Paragraph (g)(4). This provision only precludes
warrants and charges based solely on information contained in
such a report. Warrants and charges based on other information,
in addition to that in the report, would not be prohibited. Further-
more, information developed on.the basis of report information
v;;ould not be excludable under any ‘‘fruit-of-the-poisonous-tree”
theory.

a5 27 CFR 178,127 {1988).

2049 Fed. Reg. 5628 (1084) (to be codified st 27 C.F.R. pt. 178} (proposed February 14, 1984) °
(hereinnfter cited as Proposed Tressury Regulations), After December 15, 1988, the proposed reg-
ulations would permit Heensed dealers and collectors to dispose of records, and licensed Smport-
ers and menufacturers to dispose of disposition records, if such records are over 20 years of age
or relate to tramsactions prior to December 16, 1948, Licensed importers and manufacturers
would be required to retain sequisition records parmanently,

87 27 CFR 178,126 (1983).



The purpose of Paragraph (4) is to clarify and ensure the Secre-
tary’s authority to conduct Iegitimate tracing activities in connec-
tion with bona fide criminal investigations. The authority granted
to the Secretary under this Paragraph is intended to provide access
to all information legitimately needed in sensitive criminal investi-
gations, such as the investigation of President Reagan’s attempted
assassination. However, becanse of the breadth of the authority
granted, limitations on the use of such information, which do not
exist under current regulations, were included to restrict any po-
tential for the abuse of the rights of law-abiding licensees.

Paragraph (6) of Section 103 of the bill reported by the Commit-
tee also adds a new Section 923(g)(5) to Title 18 of the United
States Code, which essentially codifies existing Treasury Depart-
ment regulations requiring licensees to prepare reports relating to
“multiple sales,” i.e., sales of two or more pistols and/or revolvers
to a non-licensee which take place simultaneously or over the
course of five consecutive business days.®® Such reports must be
forwarded to the Secretary by the close of business on the date that
the multiple sale or disposition occurred. It is the intent of the
Committee that these reports will be kept by the Secretary in a
non-cenfralized fashion during the first ten years after receipt.

Section 923(g)6), as reported by the Committee, differs from ex-
isting regulations in one significant respect. It requires the Secre-
tary to deliver such reports, ten years after receipt, to the joint cus-
tody of the Administrator of General Services and himself to be
stored and maintained pursuant to proposed 18 U.S.C. 923(z)(3) (B)
and (C), as discussed in more detail above. Such records are to he
disposed of ten years after receipt into the joint custody of the Sec-
. retary. and the Administrator. Again, these time limitations are

i;:)1_511;13551:;11;3(1 after recently proposed Treasury Department regula-

ons. .

The .multiple sales, out-ofbusiness records, and tracing provi-
sions, which, in certain respects, codify existing regulations, were
included in the Committee amendment to achieve an appropriate
balance between legitimate law enforcement needs and the Com-
mittee's determination to substantially restrict the circumstances
under which inspections are authorized. This, in turn, reduces the
potential for unwarranted intrusions into the business affairs of
law-abiding licensees. However, the Committee wishes to empha-
size that, notwithstanding any other provision of law, the authority
granted under 18 U.S.C. 923(g) (8), (4) and (5), as well as that con-
tained in paragraph (1), as amended, are not to be construed to au-
thorize the United States or any state or political subdivision there-
of, to use the information obtained from any records or forms
which are required to be maintained for inspection or submission
by licensees under Chapter 44 to establish any system of registra-
ti_gin of firearms, firearms owners, or firearms transactions or dispo-
s1uons.

Paragraph (7) of Section.103 of the bill is a change from the bill
reported in the 97th Congress. As recommended by the Administra-

5827 CFR 178.126a (1983). The committee intends the provisions of propesed 18 U.B.C, 823(g)(5)
to apply to cases illustrated in these existing regulations, )
29 Proposed Treasury Regulations, supra note 35, ’
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tion,*? it would amend 18 U.S.C. 923(j) to permit licensed import-
ers, manufacturers and dealers to conduct business at gun shows
for the first time since the Gun Control Act of 1968 was enacted.
Under current law,?! a licensee may not conduct business at any
location other than the one specified on his license, i.e., his busi-
ness premises. This precludes all temporary locations, such as orga-
nized gun shows. By contrast, non-licensees, who are not engaged
in the business of dealing in firearms, may sell firearms at such
gun shows, This situation is unfair to Federally licensed dealers. .

To remedy. this incongruity, the bill reported by the Committee
would permit licensed importers, manufacturers and dealers to con-
duct business temporarily at locations other than that specified in
their licenses, within the same state, pursuant to regulations issued
by the Secretary of the Treasury. The licensee would be generally
subject to the same legal requirements to which he would be sub-
jected at his business premises, including, in particular, record-
keeping requirements. However, for example, the licensee, under
this provision, could not be required to produce for inspection at
his temporary location records relating to sales at his regular place
of business which are required to be kept there. .= o

“Temporary location” for purposes of the proposed subsection is
essentially intended to cover legitimate, organized gun shows. For
purposes of clarity, proposed 18 U.S.C. 923(j) specifically excludes
any business conducted in or from a motorized or towed vehicle.
Under no circumstances could this provision be construed to au-
thorize the business sale of firearms by a Federal licensee out of
the trunk of a car. ] :

While 18 U.S.C. 923(j), as amended by the Committee, woul
remove a significant and unnecessary burden on Federal licensees,
to ensure that the new provision achieves that purpose,’it includes
two limitations. First, the Subsection is not to he construed to au-
thorize inspections at temporary locations of records and inventory
other than those which are directly related to transactions made at
the temporary location within the period of time during which
such business was conducted. This will ensure that dealer partici-
pation in gun shows does not give rise to any inspections not in
keeping with the purposes of 8. 914. Second, the provision explicitly
states what would otherwise be the case—that the Subsection is
not to be construed to diminish in any manner any right to display,
sell or otherwise dispose of firearms or ammunition in effect prior
to the effective date of the Subsection. This would include, for in-
stance, existing rights of non-licensees to transact exchanges at gun
shows. .

Section 104 of the bill as reported by the Committee contains
amendments to Section 924 of Title 18, which imposes criminal
penalties for violations of Chapter 44. )

Paragraph (1) of Section 104 makes a major change in 18 U.S.C.
924(a) by requiring for the first time the proof of criminal states of
mind with respect to all of the activities proscribed in Chapter 44.
Under existing law, the maximum penalties for viclating any pro-
vision of Chapter 44 or for knowingly making any false statement

405, 914 hearings, supra note 9, et 12, 16, 37.
4118 U.B.C, 928 (a}, (d)1XE}, (g), (h); Rev. Rul, 59, 1969-1 C.B. 360.



with respect to information required to be kept in licensee records
or supplied in connection with license, exemption or relief from dis-
ability applications are a $5,000 fine and/or five years of imprison-
ment, In short, all violations constitute felonies. While some activi-
ties proscribed in Chapter 44 contains a criminal state of mind,42
many do not.#? As a result, persons can be subject to prosecution
and harsh penalties for what are essentially technical violations of
a regulatory scheme. In addition, even where states of mind have
been spelled out in Title 18, certain court decisions have ereated
the need for Congress to clarify what type of intent should trigger
criminal penalties. : ‘

As introduced, S. 914 would have required the prosecution to
prove heyond a reasonable doubt that any. offense under Chapter
44 had been committed “willfully.” The purpose of that change was
to avoid prosectitions in cases where, for instance, a licensee care-
lessly committed a technical recordkeeping violation or other
minor, inadvertent infraction. However, the Committee was recep-
tive to concerns expressed by the Administration 4 that requiring
a “willful” state of mind in some instances could pose legitimate
law enforcement problems. '

For this reason, the Committee amendment specifies a “know-
ing" state of mind with respect to offenses that involve the greatest
moral turpitude and danger from a Justified law enforcement
standpoint, Thus, proposed Sections 924(a) (1) through (4) provide
for criminal penalties where the offender knowingly commits speci-
fied offenses. Otherwise, under proposed 18 U.S.C. 924(a)(5), a "will-
ful” state of mind is applicable. For purposes of 18 U.S.C, 924(=a),
the Committee intends “willful” conduct to cover situations where
the offender has actual cognizance of all facts necessary to consti-
tute the offense, but not necessarily knowledge of the law.

18 U.8.C. 924(a)(1), as reported by the Committee, would essen-
tially retain existing provisions in Section 024(a) with respect to
false statements. Proposed Paragraph (2) would apply the knowing
state of mind to 18 U.S.C. 922(a)(4) (unauthorized transportation of
destructive devices and other similar items by non-licensees), 18
U.5.C. 922(2)(6) (false statement to licensee in connection with fire-
arm acquisition), 18 U.8.C. 922(f) (unlawful transportation of fire-
arms by common carriers), 18 1U.8.C. 922(g) (shipment, possession or
receipt of firearms by prohibited persons), 18 U.S.C. 922(h) (ghip-
ment, possession or receipt of firearms by employee of prohibited
person), 18 U.B.C. 922(i} (shipment of stolen firearms), 18 U.S.C.
D22()) (receipt or disposition of stolen firearms), and 18 U.S.C. 922(k)
(shipment or receipt of firearms with altered serial numbers). Para-
graph (3) would require a “knowing” state of mind with respect to
the portion of 18 U.S.C. 922(1) which relates to unlawful importa-

% Bee, e, 18 U.5.C. 022(a)(5) (Sale by nonlicensee to person whom he “lmows or has reasona-
ble cause to believe” is a nonresident); 18 11.8.C. 922(a)(6) (kenowingly meking false statement to
licensee.in acquiring firenrm); 18 U.S.C. 822(h)(1) (sale by licensee to purchaser he “knows or has
reasonable cause to believe” is under agey; 18 U,8.C. 922(d) (sale by licensee “knowing or having
reasenable cause to believe” purchaser is 8 prohibited person); 18 TLB.C. 922(1) (shipment of fire-
arm “lmowing or having reasonable cause to believe” it was stolen)

43 Bee, eg., 18 U.S.C. 922(a)1) (engaging in a Arearms-related business without a license); 18
U.8.0. 922(a)(2) {licensee shipments to no icensee); 18 T1.5.C. 922(g) (shipment of firearm by pro-
hibited person); 18 U.8.C. 922(h} {receipt of firearm by prohibited person). ’ 1

44 8. 014 bearings, supra note 9 at 22, 38,

21

tion of firearms. Receipt of such firearms would require a “willful”
state of mind under proposed 18 U.S.C. 924(a)(5). Finally, proposed
18 U.8.C. 924(a)4) would require a knowing state of mind with re-
spect to offenses contained in Section 924, i.e., shipment or receipt
of a firearm with intent to commit an offense or knowledge that
one will be committed under 18 U.S.C. 924(b), and use of a firearm
to commit a felony under 18 U.8.C. 924(c).

The willfull state of mind applies to all other offenses. These
were determined to be- generally more regulatory in nature, and
warranted a higher state of mind to avoid the application of crimi-
nal penalties in inappropriate circumstances. These include purely
recordkeeping offenses*®* and others which, from a legitimate law
enforcement standpoint, do not require less demanding state of
mind requirements. 48 ‘

As reported by the Committee, 18 U.S.C. 924(a) would preclude
the prosecution of any person under that Subsection where his con-
duct involved “simple carelessness.” The purpose of this change is
to address certain court cases which might give aid and comfort to
an interpretation that some conduct which involves a purely sub-
Jective state of mind, rather than truly criminal activity, could give
rise to prosecution. The change made by the amendment ‘adopted
by the Committee is designed to preclude the imposition of penal-
ties in situations-which involve simple carelessness, ag opposed to
any criminal intent. To the extent that they imply otherwise, this
language is intended to set aside United Stafes v. Grauves, 394
F.Supp. 428 (W.D.Pa.1975), aff'd, 554 F.2d 65 (3rd Cir. 1977), United
States v. Thomas, 484 F.2d 909 (6th Cir. 1978), cert. denied; 414 T.S.
912 (1978), and any potential application of United States v.
Werner; 160 F.2d 438 (1947), to Chapter 44 offenses.

Paragraph (2) of Section 104 of S. 914, as reported by the Com-
mittee, amends 18 U.8.C. 924(c), which estahlished additional penal-
ties for the use of a firearm during the commission of a Federal
crime of violence and for carrying a firearm in furtherance .of a
Federal crime of violence. These changes are intended to increase
the penalties for criminal misuse of firearms gignificantly by
making such penalties mandatory at a level above the minimum
authorized under current law. Existing law imposes additional pen-
alties, but does not rule out probation except upon a second convic-
tion, and fails to rule out parole or furlough releases even for
repeat offenders. .

In additional to these problems, certain Supreme Court decisions
have negated the Section’s use in cases involving statutes which
have their own enhanced, but not mandatory, punishment provi-

4518 T.5.C, 922(bXB). . : .

018 U.S.C. 92aX1) (engeging in the business without license); 18 1.8.C. 92Xa)(2) (certain
shipments by licensees to nonlicenseea); 18 11.8.C. 822(a)(%) (receipt or transportation by nonli-
censee of firearm from ancther. State); 18 U.5,C. 929(a)5} (transfer of frearm by nonlicensee to
nonresident); 18 U.5.C. 922(h) (licensee sales to juveniles, persons whose State law prohibits such
purchase, certain nonresidents; licensee sales of machineguns and destructive devices; licenses
sales without required recordkeeping); 18 U.S,C. 923(c) (sales to buyers who do net appear in
person); 18 TS0 92(d) (licensee sales to prohibited persons); 18 U.S.C, 922(e) (arranging
commioh carrier transportation to nonlicensees without notice to carrier); 18 T.8.C. 922(1) {only
that portion relating to receipt of illegally imported firearms); 18 T.S.C, 922(m) (Licensee failure
to keep required records); 18 1U.S.C. 522(n) (shipment or receipt of firearms by indicted person);
18 U.5.C. 928 (licensing requirements and fallure to place serial numbers on imported or, manu-
factured firerrms).



sions in situations where the offense is committed with a danger-
ous weapon.*” These are precisely the type of extremely dangerous
offenses, such as bank robbery 48 and assault on a Federal offi-
cer,*® for which a mandatory punishment for the use of a firearm
is the most appropriate. The Committee concluded that Subsection
924(c) should be completely revised to ensure that all persons who
commit Federal crimes of violence involving a firearm, including
those which already provide for enhanced sentences,5° should re-

ceive a mandatory sentence, without the possibility of a probation-

ary sentence, parole, or the sentence running concurrently with
that for the underlying offense or any other ¢rime.

Based on a suggestion by the Administration,®? the Hatch substi-

. tute adopted by the Committee includes an amendment to Section
924(c) which, with some meodifications, incorporates virtually verba-
tim the language from Title X, Part D, of S. 1762, the Comprehen-
sive Crime Control Act of 1984, which passed the Senate on Febru-
ary 2; 1984, by a vote of 81 to 1. Tt also includes a refinement de-
signed to restrict the applicability of mandatory penalties to cases
where they will have the greatest deterrent effect.

As amended by S. 914, Section 924(c) provides for a mandatory,
determinate sentence for a person who uses a firearm during and
in relation to, or carries a firearm in furtherance of any Federal
“crime of violence,” including offenses which provide for enhanced

-punishment if committed by means of a dangerous weapon. A
“crime of violence,” as defined in S. 914 and in Part A of Title X of
S. 1762, essentially includes any offense that is a felony and has as
an element the use of physical force against person or property or
that involves a substantial risk of such force in the course of the
offense. - -

Under current law, the authorized terms of imprisonment are
one to ten years for a first conviction, and two to twenty-five years
for a second or subsequent conviction. In the case of a first convie-
tion under proposed Section 924(c), the defendant would be sen-
tenced to imprisonment for five years. For a second or subsequent
conviction, he would receive a sentence of imprisonment of ten
years. In either case, the defendant could not be given a suspended
or probationary sentence, nor could any sentence under the revised
Subsection be made to run concurrently with that for the predicate
crime or any other offense. In addition, the Committee intends that
the mandatory sentence under the revised Subsection 924(c) be
served prior to the start of the sentence for the underlying or any
other offense. For example, a person convicted of armed bank rob-
bery in violation of 18 U.S.C. 21183 (a} and (d) and of using a firearm
in its commission would have to serve five years in the case of a
first conviction under the Subsection, less only “good time” credit
for proper behavior in prison, before his sentence for the conviction
under Section 2113 (a) and (d) could start to run. Finally, a person

47 See, e, imgson v. U.5,, 485 U.8, 6, 10 {1578}, Busic v. LS, 446 11.5. 398 (1580}

48 1B U.5.C. 2113,

4238 US.C. 111,

¢ These statutes include 18 U.S.C. 111, 112, 114, 2113, 2114, and 2231. Enhencement of sen-
tences varies widely among these sections and the terms called for are generally less than the
penalty under sec. 924(c),

51 8. 014 hearingg, supra note 9, at 12-13,
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sentenced under the new Subsection 924(c) would not be eligible for
parole,

Evidence that the defendant had a firearm in his pocket, but did
not display it or refer to it, could nevertheless support a conviction
for “carrying” a firearm in furtherance of the crime if from the cir-
cumstances or otherwise it could be found that the defendant in-
tended to use the gun if a contingency arose or to make his escape.

As in the Comprehensive Crime Control Act, the requirement in
present Section 924(c) that the gun be carried "unlawfully,” a fact .
usually proven by showing that the defendant was in violation of a
State or local law, has been eliminated. The “unlawfully” provision
was originally added to Section 924(c) because of concern that po-
licemen and persons licensed to carry firearms who committed Fed-
eral felonies would be subjected to additional penalities, even
where the weapon played no part in the crime.32 The Committee
has concluded that persons who are licensed to carry firearms and
abuse that privilege by committing a crime of viclence with the
weapon are as deserving of punishment as a person whose posses-
sion of the gun violates a State or local ordinance. Moreover, the
requirement that the firearm’s use or carrying be “in relation to”
and/or “in furtherance of” the crime would preclude its applica-
tion in a situation where its presence played no part in the crime.

The Committee made several significant changes in the language
in Title X, Part D of the Comprehensive Crime Control Act. First,
the offense relating to carrying a firearm specifies that such carry-
ing must be “in furtherance of” the crime of violence. This would
cover carrying during the .actual offense and in any atiempt to
escape apprehension. It would not cover the situation where a fire-
arm is carried in a pocket and never displayed or referred to in the
course of a barroom fight. )

The second change from the language in the Comprehensive
Crime Control Act provides that no person may be sentenced under
the Subsection if he establishes to the satisfaction of the court that
the use of the firearm was for the purpose of protecting himself or
another from the good faith perception of immediate danger.53
However, such danger may not include any which is the direct
result of the commission of, or attempt to commit a felony by the
person whose protection is sought., Thus, an armed bank robber
who used a firearm to protect himself from a bank security guard
would not be exempt from the mandatory, additional penalties im-
Pposed under 18 T.S.C. 924(c), as amended by the Committee.

In addition to the ‘self-defense” requirements, the court must
find that the impositicn of mandatory additional penalties under
this Subsection would constitute a: “severe and substantial miscar-
riage of justice.” Furthermore, the court must make written find-
ings of fact and law with respect to the conditions required for ex-
emption from mandatory penalties.

The purpose of the provise is to provide the court with some dis-
cretion to restrict the imposition of mandatory, additional penalties

52 Sea ULS. v. Howard, 504 F.2d 1281, 1285-1286 {8th Cir. 1974}

53 This exception is not without precedent. In the Criminal Code Reform Act of 1981, the com-
mététee approved 4 similar provision. See S. 1680 and S. Rept. 307 at 891, 7th Cong., 1st sess.
{1981}



in certain rare cases where it might prove unjust. Specifically,
while a defendant may be unable to meet the burden of proof for
establishing a defense of self or others with respect to the underly-
ing crime of violence, the equities of the case may net call for the
imposition of penalties other then those relating to-that underlying
felony. One possible instance of such a situation would be the use
of excessive force in self-defense. While conviction of the underly-
ing crime may be warranted, the defendant, unlike one who initiat-
ed force, may not be deserving of additional, mandatory penalties.
In such a case, the proviso reported by the Committes would grant
to the court needed discretion to weigh the equities of the situation
and the public good.

Paragraph (3) of Section 104 would amend 18 U.S.C. 924(d), gov-
erning forfeiture of firearms involved in a violation of Federal law.
During its hearings, the Committee has received considerable evi-
dence of misuse of existing, overly broad powers to confiscate and
forfeit firearms. Finally, the change made by the Committee in re-
sponse to these particular, documented problems should not be con-
strued as a reflection on the propriety of civil action taken by the
government in other criminaily related instances. For instance, in
cases where a collector or dealer was alleged to have sold & small
number ‘of firearms improperly—often without illicit intent—en.-
forcing agents confiscated entire collections or inventories. On occa-
sion; such collections were withheld despite the owner's acquittal
on all charges, or, in the absence of criminal charges, for over two
years after the selzure. Owners who secured the return of such fire-
arms often did so only at considerable. legal expense to themselves.
Section 104(3), in addition to other improvements discussed above,
addresses these problems at several levels. :

First, in cases of actual violations of Chapter 44, seizures are lim-
ited to knowing and willful . violations; as those distinctions are
drawn in the Committee's amendments to 18 U.S.C. 924(a). Thus,
no seizures related to Chapter 44 violations are authorized where a
criminal state of mind iz ahsent. Second, under current law, sei-
zures are authorized where the firearms are intended to be ‘used,
although not actually used, in the commission of the offense. Be.
cause of the concern that mere intent to use firearms might occa-
sion improper seizures of an entire collection or inventory based on
vague evidence of intent, S, 1030 did not authorize the seizure of
firearms intended to be used in crime.5¢

The bill reported by the Committee strikes a balance between
the concerns which gave rise to the latter provision in S. 1030, on
one hand, and legitimate law enforcement interests, on the other.
At the suggestion of the Administration, such seizures are confined
to situations where the government can show intent that the fire-
arms were to be criminally used by clear and convincing evi-
dence.55 This is a more difficult burden of proof than preponder-
ance of the evidence, which applies under current law, Further-
more, the crimes with respect to which weapons are intended to be
used are limited to those which are primarily noo-regulatory.
These are listed in proposed 18 U.S.C. 924(d)(3) as: (1) crimes of vio-

54 8, 1030 report; supra note 4, at 29,
#% 3, 914 hearings, supra note 9, at 21, 39-40.

lence (as defined in proposed 18 U.S.C. 924(c)(2)); (2) offenses pun-
ishable under the Controlled Substances and the Controlled Sub-
stances Import and Export Acts; (3) offenses described in 18 US.C.
922(a)(1) {engaging in the business of firearms importation, manu-
facture or dealing without a license), 18 U.S.C. 922(a)(3) (transporta-
tion of firearms purchased outside a nonlicensee’s state into his
state), 18 U.8.C. 822(a)(5) (transfer of firearm by non-licensee to an-
other residing in a different state), 18 U.5.C. 922(b)3) (certain inter-
state sales by licensees to nonresidents), but only where the fire-
arm is involved in a pattern of activities which includes an actual
violation of one of those paragraphs; (4) an offense under 18 U.S.C.
922(d) (sale of firearm by licensee to prohibited person), where the
illicit intent is on the part of the transferor; (5) offenses described
in 18 U.8.C. 922(i) (shipment of stolen firearms), 18 U.S5.C. 922(j) (re-
ceipt or disposition of stolen firearms), 18 U.5.C. 922(1) (unlawful
importation of firearms and receipt thereof), 18 U.S.C. 922(n) (ship-
ment or receipt of firearms by certain indicted persons), and 18
U.B.C. 924(b) (shipment or receipt of firearms with 'mtent to
cominit offense or knowledge that offense will be committed); and
(6) Federal offenses involving the exportation of firearms or ammu-
nition. The Committee’s amendment therefo_re generally restricts
forfeiture of weapons intended to be used in offenses to clearly
criminal and dangerous activities, ) o

18 U.8.C. 924(d)(1), as amended by the Committee, also institutes
several procedural safeguards against improper seizure or undue
retention of seized property. Upon acquittal of the owner or posses-
sor, or dismissal of charges against him (other than upon the Gov-
ernment’s motion before trial), seized firearms or ammunition

"must be returned unless it would place the owner, possessor, or the

delegates of either in violation of law, In any event, an action for
forfeiture must be commenced, if at all, within 120 days of seizure.
Beyond this point, the statutory authority for the Government to
obtain forfeitures under Chapter 44 is lost.5% These changes are in
response to particular, documented problems in the firearms area
and should not be construed as a reflection on the propriety of civil
action taken by the Government in other criminally related in-
stances, such as drug cases.

Under proposed 18 U.8.C. 924(d)(2) (A) and (B), reasonable atfor-
ney’s fees may be awarded to a person where (1) such person suec-
cessfully brings a suit for return of the firearms or ammunition or
(2) the court finds that proceedings instituted under Chapter 44
were without foundation, or were initiated vexatiously, frivolously,
or in bad faith. If an individual has in fact been deprived of his
property unjustly or has heen unfairly forced to defend himself,
and established such in court, there is little reason to put the
burden of costs upon the just claimant rather than those who have
unjustly taken his possessions or forced him to defend himself in
an unreasonable action.

Finally, under proposed 18 U.8.C. 924(d)2)(C), only those firearms
particularly and individually identified as used, involved in or, in
certain cases, intended to be used in a violation of Chapter 44, reg-

58 The Committee’s amendment is intended to reverse current law, as interpreted by the Su-
prame Euurf. in U8, v. Ore Assortment of 88 Firearms, 104 8. Ct. 1088 (1984),
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ulations issued thereunder, or any other Federal criminal law, may
be seized or forfeited. This is intended both to prevent the issuance
of general warrants, leaving it to the executing agents to decide
which firearms meet the general criteria of use or involvement,
and also to prevent wholesale forfeiture of collections or invento.
ries upon a claim of general intent to use them illegally. These are
protections designed to safeguard Fourth Amendment rights. Sec-
tion 924(d)2)(C) differs from the bill reported by the Senate in the
97th Congress in that it contains conforming changes to reflect
those made in Section 924(d)(1), discussed in more detail above,

Section 105 of the bill reported by the Committee amends 18
U.S.C. 925(c), which preseribes certain administrative procedures
peculiar to the Gun Control Act. 18 U.S.C. 925(c) presently empow-
ers the Secretary of the Treasury to grant, upon proper application
and investigation, relief from the disability to purchase or possess
firearms incurred by persons convicted of a felony. This relief may
be granted if it is established to the Secretary's satisfaction that (1)
the circumstances surrounding the convietion and the applicant’s
record and reputation indicate he is unlikely to act in a manner
that would endanger the public safety and (2) the granting of relief
would not be contrary to-the public interest. This is infended to
provide a “safety valve” whereby persons whose offenses were tech-
nical and nonviolent, or who have subsequently demonstrated their
trustworthiness; may obtain relief,

Present law restricts relief to a relatively narrow category of per-
sons .convicted -of felonies, i.e., those who have been convicted of
erimes punishable by imprisoment for a term exceeding one year,
as defined in 18 U.5.C 921(a)(20), other than those involving the use
of a firearm or-Federal firearms offenses. This could arbitrarily ex-
clude from relief persons who might otherwise be more trustworthy
than those eligible, particularly if they have been convicted of tech-
nical or unintentional! viclations, Section 105(1) of the bill reported
by the Committee amends 18 U.S.C. 925(c) to make any person pro-
hibited from firearm or ammunition possession, shipment, receipt
or transportation eligible to apply for relief, In light of evidence
before the Committee that Gun Control Act charges have been
abused in the past, with resultant convictions of persons not in-
clined to engage in any criminal activity, making relief available to
such persons is essenfial. Moreover, the Committee's amendments
to 18 U.B.C. 921(a)(20), described in more detail above, will also ad-
dress the problems that have arisen in this regard by reducing the

class of prohibited persons who might need to seek relief under this -

Subsection—

- Under current practice, a person whose application is denied
may appeal to the Federal district court under Section 702 of the
Administrative Porcedure Act (5 U.S.C. 702). The court’s review is
limited to the BATF Director’s statement of reasons for his deci-
sion. That statement need not include ‘‘detailed findings of fact,”
but must inform the court of the grounds of the decision and the
“essential facts” on which it was based 57 Section 105(1)D) of the
bill reported by the Committee would codify in 18 U.S.C. 925(c) a
right of appeal to the district court from any denial of relief, In a

S7 Kitehens v. BATF, 535 F.2d 1157 (3th Cir. 1976).
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change from existing practice, it authorizes the scope of review pro-
vided under 5 U.S.C. 706 58 and empowers the court to consider ad-
ditional evidence in making its findings were a failure to do so
would result in a miscarriage of justice. In such a case, the court
might in its discretion request the presence of an agent represent-
ing the Secretary, and stay the action for a suitable time to permit
the Secretary to review his finding in light of the additional evi-
dence. It would then proceed if that evidence did not alter the Sec-
retary’s determination. - , .

Fai-gyaﬂy, Section 105(1} of the bill, as amended by the Committes,
clarifies that relief will also apply to the transportation of fire-
arms. Section 105(2) amends 18 U.B.C. 925(d), governing importa-
tion of firearms. Under that Section, the Secreatry may authorize
importation of specified firearms or ammunition, including those
which are generally recognized as particularly suitable for or read-
ily adaptable to sporting purposes. The Committee amendment re-
quires the Secretary to authorize the importation of firearms in the
listed categories, with a change in Subsection (d)(3) requiring that
the firearm be “suitable for or readily adaptable to sporting pur-
poses.” It is anticipated that in the vast majority of cases, this will
not result in any change in current practices. Finally, the Commit-
tee amendment requires the Secretary to permit the conditional
importation of firearms to determine whether importation of such
firearms will be authorized under the Subsection. i

Section 106 of S. 914, as reported, amends 18 U.S.C. 926, which
deals with rules and regulations. Section 106 (1) redesignates exist-
ing Section 926 as Subsection (a) of that Section. Sections 106 (2)
and (3) provide that the Secretary shall promulgate only such regu-
lations as are necessary (as opposed to the redundant “reasonsably
necessary’) to carry out the provisions of the Gun Control Act. It
also specifically forhids the promulgation of any rules, after the ef
fective date of the Act, which would (1) transfer or record records
maintained under the Act at any government-owned or govern-
ment-controlled facility, or (2) establish any system of firearm, fire-
arm owher, or firearm transaction registration. A further proviso
specifies- that nothing in the Section can be deemed to expand or
restrict the Secretary’s authority to inquire into the CllSpD'Sl‘tl(,)n of
firearms pursuant to a criminal investigation. This “tracing” au-
thority is codified in the Committee's amendment and is discussed
in more detail above. )

Section 106(5) creates two new subsections in 18 U.5.C. 926. Pro-
posed Subsection (b) would require ninety days’ notice of‘ any new
regulations in an effort to codify what should constitute “‘reasona-
ble notice” under current law. Proposed Subsection {e) precludes
the requirement of affidavits for black powder transactions permit-
ted under 18 1U.8.C. 845(a)(5). ' ) .

Section 107 of the bill reported by the Committee amends 18
U.B.C. 927 to add a provision nullifying state and local laws and
regulations which have the effect of prohibiting the transportation

8§ U.S.C. 706 generally authorizes the court to compel agency action “unlewfully withheld
or unreasonahly delayed,” and to hold unlawful agency actions found to be (1} arhitrary, capri-
cious, or otherwise not in accordance with law; (2} contrary to the Constitution or statufe; or (3}
unwarranted by the facts,



of a firearm or ammunition in interstate commerce through such
state when the firearm is unloaded and not readily accessible. This
is intended to prevent local laws, which may ban or restrict fire-
arm ownership, possession or transportation, from being used to
harass interstate commerce and travellers. It is anticipated that
the firearms being transported will be made inaccessible in a way
consistent with the mode of transportation—in a trank or locked
glove compartment in vehicles which have such containers, or in a
case or similar receptacle in vehicles which do not.

Section 108 of the bill was added by an amendment in the nature
of a substitute offered by Senator Hatch (on behalf of Senator Dole)
to an amendment offered by Senator Kennedy during Committee
mark-up, It amends Chapter 44 of Title 18 by adding a new Section
929 relating to the use of certain ammunition. That Section is iden-
tical to the provision in Title X, Part E of 8. 17 62, the Comprehen-
sive Crime Control Act of 1984. This provision was developed in re-
sponse to concerns expressed in recent years about ammunition
that will penetrate the type of bullet-resistant vests commonly used
by police officers and public officials.

Section 929, as reported by the Committee, would provide a man-
datory term of imprisonment of at least five years for using or car-
rying any handgun loaded with armor-piercing ammunition during
and in relation to a erime of violence, as defined in the Commit-
tee’s proposed amendment to Section 924(c)2), including a crime of
violence which provides for an .enhanced punishment if committed
by the use of a deadly or dangerous weapon or device.5® A person
sentenced under the proposed Subsection may not be given a sus-
pended sentence or placed on probation. Moreover, he is not eligi-
ble for parcle. The sentence cannot be served concurrently with
any other sentence, including a sentence for the underlying crime
of or for a conviction under Section 924(c) for using or carrying the
firearm itself in connection with the crime of violence.

" In short, the Committee intends that the mandatory punishment
for the use of the armor-piercing ammunition under Section 929 be
in addition to the mandatory punishment for the use or carrying of
the firearm under the amended Section 924(c). Thus, a person who
robbed a bank with a handgun loaded with armor-piercing ammu-
nition would, if charged with and convicted of a violation of 18
U.8.C. 924 and 929, be sentenced to a mandatory term of at least
ten years—five for carrying the firearm and at least five for the
bullets—without parole eligibility, before he began to serve any
sentence imposed for a conviction of the underlying bank robbery.

3 The latter specification is discussed in more detail supra {in connection with proposed
chan;es to 18 17.5.C. 924(c).

A "crime of violence” i defined as it is in 18 USC. 924(c), as amended by the Committee.
"Armor-piercing ammunitien” is defined as ammunition which, if fired from fhe handpun used
or carried in the crime of violence, under the test procedere of the National Institute of Law
Enforcement and Criminal Justice Standard for the Ballistics Resistance of Police Body Armor
promulgated December, 1878, is determinéd to be capable of penetrating bullst-resistant apparel
or bady armor meeting the regnirements of Type IT A of Standard NILECJ-STD 0101.01 &5 for-
mulated by the United States Department of Justice and published in December of 1978, This is
the most commonly worn type of police bady armor, Handpun is defined ng “any firearm, includ-
ing a pistol or revolver, originally designed to be fired lay the use of a single hand.” Thus, the

elinition would not include a sawed-off riffe, but would include a pistel or revglver that hed
been customized by the addition of an extra-long barrel. :

By a vote of 13 to 3, the Committee adopted Senator Dole’s man-
datgry penalties amendment in the nature of a substitute to the
original amendment offered by Senator Kennedy. Senator Kenne-
dy’s amendment, in addition to containing similar provisions relat-
ing to mandatory penalties, would have added Sections 922(0) and
924(e) to Title 18 to make it a Federal felony for a licensed import-
er, manufacturer, or dealer to import, manufacture or sell “re-
stricted handgun bullets,” ie., those determined by the Secretary
of the Treasury to be capable of penetrating body armor when fired
from a handgun with a barrel length of five inches or less. The
maximum penalties were ten years of imprisonment and/or
$10,000.80
’ The Committee declined to adopt that approach because the defi-
nition of “restricted handgun bullet” would have criminalized the
importation, manufacture, and sale of a large number of bu]lgt's
currently on the market which are intended to be used for legiti-
mate purposes and not to defeat body armor worn by law enforce-
ment officers. These include certain popular handgun bullets which
have long been widely used for legitimate sporting and recreational
purposes. The Committee concluded that the most effective way to
deal with the problem of armor-piercing bullets at that time ‘would
be to use stiff mandatory penalties to discourage the criminal
misuse of handguns loaded with bullets which would -pierce the
most commonly worn type of police body armor. Smce the ammuni-
tion must be used with a handgun ir & crime of violence, the provi-
sion would in no way criminalize the legitimate sporting, recre-
ational, or self-defense use of any type of handgun or ammunition.
The final vote on the amendment was 14 to 1.5+

Section 109 of the bill, as reported by the Commitftee, makes the
effective date of the amendments made by the Act 180 days after
enactment. The Committee did not include a provision recommend-
ed by the Administration which would have provided an alternate
effective date with respect to the interstate sales changes made in
Section 102(4)(B) of the bill.** The 180-day delay in t}ne,effectlve
date will adequately fulfill the goal of the Adq:mlstratlon § Tecom-
mendation, ie., to permit states to respond, if they so .desire, to
that change. ) . .

A new %rovision based on the suggestion of the Administration,
which was not in the bill reported in the 97th Congress, requires
the Secretary to publish and provide to all licensees a compilation
of the state laws and local ordinances of which licensees are pre-
sumed to have knowledge under 18 U.S.C. 922(b)}(3)(A), as reported
by the Committee. Amendments to those laws and ordinances are

“do e provisions are essentially identical to those of 8. 556, 98th Cong., 1st sess. (1983).

61 gﬁﬁ:e Elrent to the Cnmmitt.ee’sy consideration of this issue an Apr. 12, 1984, the Aldmmlstrq-
tion refined the definjtion of armor-piercing ammunition to ensure that conventional ammuni-
tion would not be included. Specifically, it encompassed selid projectiles or pro Bctl}lje :.:;res con-
gtrueted from specified dmetala. Certain projectiles, mclglm;gd those determined by the Becretary
1 i ily intended for sporting purposes, were excluded: . »
tu;:cﬁflgenﬁdé];nreﬁnement ll:l ﬂeﬁfﬂgiu?,l the Administration proposed, in addition to n:ltmds;tu-

penalties for posseasion of such ammunitien during a violent felony, restricting the m;pu o=
tion and manufacture of armor-piercing ammunition to use by government agenc:g;szr ﬂ?r ﬁﬁ:
portation. Furthermore, license fees would be substantially increased. On June 14, 1 e 13 p
ministration's proposal was introduced, by request, by Chairman Thurmond, Senator 125“15%‘4
67 original cosponsors, as S, 2766. That bill was reported by the Committee on June 26, .

®25, 014 hearings, supra note 9, at 15, 43. .
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required to be published in the Federal Register, revised annually,
and furnished to each licensee,

The purpose of this provision is to ensure that licensees who sell
to persons from out-of-state, and who are subject to a substantial,
potential criminal liability under the Committee's amendment,
have reliable and timely information about state and local firearms
laws. The Committee envisions that the materials provided to licen-
sees will be similar in form and substance to the compilations cur-
rently disseminated by the Bureau of Alcohol, Tobacco and Fire-
arms, % ' ’

In Section 109, at the suggestions of the Administration, two ad-
ditional changes were made in the effective date provisions. First,
Section 109(2) states that the provisions of Section 103(5)(C) (relat-
ing to license application), Section 104(2) (relating to mandatory
penalties for using a firearm to commit a felony), Section 105 (re-
lating to relief from disabilities), and Section 107 (relating to nulli-
fcation of certain state laws) will apply to cases pending on the ef-
fective date of the Act. These are changes which involve very
strong public policies and should be implemented as soon as possi-
ble after enactment.

The second change contains a Congressional recommendation
that, in considering applications for pardons with respect to viola-
tions which took place prior to the effective date of the Act, the
President should consider (1) whether the defendant’s conduct
would have constituted an offense under the provisions of S. 014,
and (2) the purposes and findings of the Act. The purpose of this
provigior} is to attempt to rectify injustices of the past on a case-hy-
case basis, EE

TITLE II-—AMENDMENTS TO TITLE VI OF THE OMNIBUS CRIME CONTROL
Y- " AND SATE STREETS ACT OF 1968

Section 201 of the bill repeals Title VI of the Omnibus Crime

Control and Safe Streets Act of 1968 (18 U.S.C. app. 1201-1203).
These provisions are merged into similar provisions in 18 U.5.C.
822 and are discussed in more detail supra.

VI. REGULATORY IMPACT STATEMENT .

In compliance with Paragraph 11(b), Rule XXVI of the Standing
Rules of the Senate, the Committee finds that the implementation
of the bill, as reported, will not result in increased regulation. S,
914, as reported, will decrease regulation of law-abiding citizens
who choose to own and use firearms for legitimate purposes. The
Committee believes a reduction in regulation by the agencies en-
forcing this law of law-abiding citizens will allow the agencies to
more effectively regulate violators of the firearms laws as original-
ly intended by the Congress. The more effective enforcement of the
criminal laws bearing on regulated conduct covered by this bill will
have a salutary effect on Federal regulation without increasing
impact of the overall regulatory scheme involved.

8 Bureau of Alcohol, Tobaceo and Firearms, U.S. Department of Treagury, State Lows and
Published Ordinances: Firearms (1983).
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VII. Cost oF LEGISLATION

In accordance with Paragraph 11(a), Rule XXVI of the Standing
Rules of the Senate, the Committee offers the following report of
the Congressional Budget Office:

U.5. CoONGRESs,
CoNGRESsIONAL BUungeT OFFICE,
" Washington, DC, May 21, 1984.
Hon. StroM TEURMONT, : ‘ :
Chairman, Committee on the Judiciary,
U.S. Senate, Washington, DC.

Dear Mr. Caamrman: The Congressional Budget Office has re-
viewed S. 914, a bill to protect firearms owners’ constitutional
rights, civil liberties, and right to privacy, as ordered reported by
the Senate Committee on the Judiciary, May 10, 1984. We estimate
that enactment of this bill would result in no significant costs to
federal, state, or local governments. o

S. 914 amends sections 921-928 of title 18 U.8.C. by revising the
definitions of who can engage in the sale and transportation of fire-
arms or ammunition. The bill also increases penalties, amends. pro-
cedures for the seiziire and forfeiture of firearms and ammunition,
and voids any state law which prohibits the transportation of a
firearm or ammunition in interstate commerce through the state.
The amendments in the bill take effect 180 days after the enact-
ment date of the hill. )

If you wish further details on this estimate, we will be pleased to
provide them. _ _ :

Sincerely,
- . Ruporre G. PENNER,
 Director,



ADDITIONAYL VIEWS OF MESSRS, KENNEDY AND
METZENBAUM

andgun control, and we are also concerned about the needless
new loopholes that the bill opens in this area.
Handgun control - is an essential part of effective law enforce-

nals and assassins,
One of the most effective ways for Congress to carry out its re-
sponsibility to protect citlzens.fmm violent criminals, killers and

ing citizens seeking weapons for self-protection. .
We should eliminate excessive red-tape and regulations affecting
th_e sale o_f rifles, shof_:guns and sporting weapons. But we must not

purpose and which are often used in crime.

We repeatedly tried to.draw this distinction during the Commit-
tee’s consideration of the bill; Congress can—and should—deal dif-
ferently with long-guns than it does with handguns, Certainly we
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should not weaken existing controls on the interstate sale of con-
cealable handguns. We are gratified that the Committes accepted
this distinction for the first time and voted to support the Kennedy
propogsal to maintain existing law on handguns with a barrel
length of three inches or less.

But this is only a very small step in the right direction. We have
a responsibility to deal mare effectively with the abuse of handguns
In our society. And there are reasonable steps available, through
amendments to this bill on the Senate floor, if we have the will to
take them. For example:

We should stop the manufacture and sale of “snubbies,”
since they have no legitimate sporting or other purpose; at the
very least, we should close the gaping loophole in current law
that prohibits the importation of fully assembled snubbies but
permits the importation of snubbie parts for assembly in the
United States;

We should ban “cop killer” bullets; _ '

We should stop the sale of handguns by pawnshops; and

We should enact a reasonable waiting period for the pur-
chase of a handgun, to permit a check of local police records to
ensure that the potential purchaser meets the requirements of
current law—i.e. that the handgun is not being sold to anyone
in the prohibited categories of a convicted felon, a drug addict,
or a person with a history of mental illness. Without such a
check, the dealer must simply accept their word and, after fill-
ing out a form, hand the gun over the counter.

In addition to these points on strengthening existing law, we
cannot ignore several provisions in this bill which would unneces-
sarily weaken existing law.

For example, this bill authorizes licensed dealers to sell at “gun
shows” but as drafted the hill uses the words “temporary loca-
tions.” This is so broad that it would cover far more than “bona
fide” gun shows, perhaps allowing dealers to sell on street corners,

The bill also weakens current law on compliance inspections by
prohibiting them unless advance warning is given to dealers. It
should be possible to prevent harassment of legitimate dealers
without giving up all surprise inspections, which are at the heart
of s0 many other federal inspection laws. Why the exception on
gun dealers?

This bill also amends the definition of “dealer” to provide an ex-
emption from the Act for sales of firearms from “private collec-
tions.” Again, if there are abuses in enforcement procedures in this
area, a narrower remedy is appropriate that does not invite unscru-
pulous dealers to evade the law, -

In short, we believe we can both strengthen the law and close
some of the new loopholes created in this bill without infringing in
the slightest upon the rights of any other citizen who wishes to
purchase a handgun for sporting purposes or the purpose of self-
protection.

We have made a start in the right direction by the amendment
adopted in the Committee to preserve current law prohibiting the
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interstate sale of concealable handguns. We hope that, when
debate begins in the full Senate, we will continue that progre.ss.by
enacting legislation to close the unacceptable loopholes in existing
lay. . ; o

it

SUPPLEMENTAL VIEWS OF MR. DOLE

The subject of federal gun control legislation has been one of the
most chronically controversial and emotionally charged issues with
which the Congress has had to wrestle in recent years. In a time of
dramatically increasing crime, including crimes of violence com-
mitted with guns, repeated calls have been made for more restric-
tive gun control. At the same time, private ownership of firearms
for lawful purposes, including sport, recreation and self-protection,
has also increased dramatically. Since 1968, the last time the Fed-
eral Gun Control laws were substantially revised, at least 25 mil-

lion firearms have been sold through legitimate channels of com-

merce. These guns have been added fo those previously held in pri-
vate hands. Private ownership of all firearms in this country may
be somewhere between 150 to 200 million weapons.

' The overwhelming majority of these firearms are lawfully owned
and used. This ownership is problely unique in the world and rep-
resents a precious constitutional right. This right, however, is not
unlimited. It is subject to reasonable restraint by law and regula-
tion by the fedral government, the states and their political subdi-
visions. There are federal and state prohibitions on transfer, posses-
sion and use of firearms by persons such as convicted felons who
have a high potential for misuse of guns. Although criminal misuse
is almost statistically insignificant in contrast tg lawful ownership
and enjoyment of firearms, this misuse stll represents one of this
nation’s most serious crime control problems. .

It is my view that federal gun control legislation should have as
its objective the achievement of the proper balance between preser-

‘vation of a vital constitutional right and a reasonable exercise of

police power to deter and punish criminai misuse. The federal law
must be carefully crafted so as to regulate effectively lawful inter-
state commerce m firearms, to proscribe certain criminal misuse of °
those firearms and to assist state and local enforcement authorites
to discharge their public safety functions.

It is with this perspective that the Senator from Kansas has ap-
proached the consideration of S, 914,

8. 914

In previous Congresses, the Senator from Kansas has been a co-
sponsor of Senator McClure's bill and still remains committed to
the principles embodied in that bill. Upon detailed analysis of the
MecClure bill, however, there were some provisions which needed
modification and, in some cases, there were gaps in the bill which
needed to be filled. A package of amendments offered in full Com-

. mittee by Senator Hatch were needed improvements which modi-

fied the McClure bill to remove unnecessary restrictions on those
who were charged with enforcement of the federal gun control leg-

{85}



islation. My understanding is that the Hatch amendment resulted
from a series of negotiations between the Administration and inter-
ested sporting organizations,

Other areas remained where S. 914 needed improvement to make
overdue changes in the 1968 Gun Control Act. This Senator circu-
lated amendments for comment but a consensus of those involved
in the legislative process on this bill was that these amendments
should be held off for consideration on the Senate floor,

With the changes that have been made by the Committee, this
Senator has agreed to co-sponsor the legislation.

COLLECTORS AMENDMENT

The Gun Control Act of 1968 placed certain restrictions and pro-
hibitions on the importation of new and used firearms which do
not apply to domestic manufacture or sale of these guns. All newly
made handguns of foreign origin must meet the requirements of a
“factoring’ system devised by the Treasury Department pursuant
to the 1968 legislation. Generally speaking, easily concealable
handguns cannot be imported unless they meet certain length spec-
ifications and satisfy other requirements. In addition, there are
prohibitions on importation of military surplus rifles, shotguns and
handguns, although these same items can be sold in the United
States and are importable if they are commercial or police used or
surplus guns.

This Senator has successfully. offered amendments, that the
Senate has passed twice on other legislation, which would allow im-
portation of firearms having “significant value to collectors”
whether new or used. The Treasury Department expressed some
concern about the amendment in its original form, so recently the
Committee on Finance approved a revised version which accommo-
dated Treasury’s concern. These firearms ‘would be importable if
they are on the Seeretary’s list of curios or relics. In the case of
handguns, they must be particularly suitable for sporting purposes.
This amendment is not a part of S. 914 nor has it heen offered by
this Senator to legislation pending in the Judiciary Committee,

AMENDMENTS TO THE NATIONAL FIREARMS ACT

A second avea of concern involves Title 2 of the Gun Control Act
of 1968. This legislation contained a comprehensive revision of the
National Firearms Act of 1934, the so-called Machine Gun Act.
This Act strictly regulates manufacture, distribution, sale, posses-
sion and ownership of automatic weapons, machine guns, sawed-off
rifles and shotguns, and other destructive devices, Although a title
of the Gun Control Act, the National Firearms Act is a part of the
Internal Revenue Code since it provides for heavy transfer taxes on
these weapons and a system of national registration on' them. The
1968 amendments to the National Act were processed by the
Senate Judiciary Committee with the concurrence of the Commit-
tee on Finance, which, of ‘course, has jurisdiction over the Internal
Revenue Code. :

S. 914 only contains amendments to the Federal Firearms Act of
1938 (Title 1 of the Gun Control Act of 1968). It is my view that
certain amendments, mostly of a technical nature, are necessary to
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deal with certain problems and the administration of the National
Act since it was last revised in 1968, An amendment was prepared
for consideration which has the following major provisions:

(1) The 1968 Act provided for a grace period in which any person
in possession of an unregistered firearm at the time of the effective
date of the law, would have six months to come into compliance by
registration and payment of appropriate taxes. The amendment
provides for & permanent “‘grace” period allowing any individual to
come forward so long as there was no pending federal or state
criminal investigation or action at the time of registration. This is
to encourage individuals who possess these dangerous weapons tg
come into full compliance with the law.

(2) A companion provision would be added to authorize individ-
uals who acquire National Act weapons by reason of inheritance to
register them without civil or criminal liability and without pay-
ment of further transfer taxes.

(8) The definition of destructive devices would be amended to in-
clude recent advances in the state of military weaponry including
several kinds of high energy devices which atre under intensive re.
search and development by the military and others at the present
time. ‘

(4) Section 6103 of the Internal Revenue Code would be amended
to exclude from the definition of “tax return information” any in-
formation required to be submitted to the Bureau of Alcoho], To-
bacco, and Firearms or a successor agency under provisions of the
National Firearms Act. '

(6) Several changes would be made to cover weapons which can
be readily converted to an automatic mode by the simple modifica-
tion of or addition of a single part in addition to earrent require-

- ments which include a “combination of parts” for the conversion.

The change would also cover "kits” or parts to be used in the con-
version as well as parts or major parts to be used in asgembling
silencers or mufflers for any firearm. :

These changes retain the current regulatory structure of the Na-
tional Firearms Act. It does not deal with sporting firearms.

The Treasury Department was asked to comment on this amend-
ment. Its views appear on pages 62 and 63 of the October 4, 1983
Judiciary Committee hearing record. The Treasury views express a
concern about the permanent amnesty provision of the amendment
which would allow persons in possession of unregistered National
Act weapons to register them so long as they were not under crimi-
nal investigations or indictment for violation of the National Act.

It is difficult to understand the Treasury objection to this provi-
sion. There was a six month amnesty provision as a feature of the
1968 update (not 30 days as indicated in the Treasury views).
During that time, with little publicity, more than 60 thousand Na.

- tional Act weapons were registered. This meant that federal en-

forcement -authorities became aware of the existence of these po-
tentially dangerous weapons as well as the identity of their posses-
sors. There were other provisions which dealt with the defects of
the entire systemn on National Act registration—not just those
weapons registered during the ammnesty period. Bubsequently, the
Supreme Court upheld the validity of the 1968 amendments, in-
cluding the amnesty. It seems to me that the arguments which
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Treasury pose against my current amendment would also apply
equally to the provisions of the existing law. The only difficulty is
that the Supreme Court has already spoken on the subject and
upheld the 1968 Act.

If it would remove Treasury's objection, I would he willing to
modify my amendment to make a time certain for the ammesty
provision--perhaps limit it to one.year. It is important for those
who have these dangerous weapons and who are otherwise law
abiding to come forward and make their existence known to the
federal authorities.

In any event, I am willing to discuss the matter with Treasury
and work an accommodation. In fact, my staff and I attempted to
do-this last fall, but without significant results.

To facilitate Judiciary Committee consideration of 8. 914, this

Senator. agreed not to pursue the National Act ammendment in Com-
mittee. However, it may be offered when S. 914 is considered on
the Senate floor.

ARMOR-PIERCING AMENDMENT

Recently, I have joined with the Administration, Chairman Thur-
mond, the National Rifle Association, and other members of the
Judiciary Committee to reach this very important agreement on
the provisions of the legislation. I have been active on this issue
since 1982, when the dangers inherent in the widespread availabil-
ity of armor-piercing ammunition first came to my attention. In
the 97th Congress, I sponsored legislation that would have required
ammunition dealers to record every sale of this ammunition. That
propotial was eventually incorporated into Treasury regulations,

During Senate Judiciary Committee consideration of 8. 914, I
successfully offered an amendment which provides for strict mini-
mum mandatory penaltiés for persons utilizing armor-piercing am-
munition in the commission of federal offenses. The language of
this amendment is identical to the Administration-sponsored provi-
sions of the omnibus crime legislation (S. 1872) which passed the
Senate earlier this year.

Since the Law Enforcement Assistance Administration supported
the development of soft body armor for police use in 1973, more
than 400 officers’ lives have been saved. According to officials at
the National Institute of Justice, tests have demonstrated the vul-
nersability of that soft-body armor to certain kinds of ammunition.
Although there has been no widespread use of this ammunition by
the criminal element as yet, the potential availability of the ammu-
nition and its unregulated manufacture is an invitation for trouble.
This legislation will shut the door of availability of the ammunition
to the criminal element by prohibiting its importation and restrict-
ing manufacture and sale of the bullets in this country to that
which is needed for legitimate law enforcement purposes.

A word of caution is in order. There are problems of definition
with this ammunition, We do not want to throw the baby out with
the proverbial bath water. Ammunition is in wide-spread use for
long-guns that could fit within proposed definitions. We must care-
fuﬂy congider these potential problems and fashion appropriate so-

utions. -
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WAITING PERIOD

In the 97th Congress, during consideration of S. 1030, the Judici-
ary Committee adopted a compromise amendment offered by this
Senator which would have required persons attempting to purchase
handguns over the counter from federally licensed firearms dealers
to wait 14 days after date of initial payment before the handgun
can be delivered to the buyer. ‘

The purpose of this amendment was to provide for a “cooling off
period” which would act as a deterrent to individuals who, in a fit
of passion, might acquire a handgun for the purpose of committing
& viclent crime. An opportunity would also be afforded for dealer’s
records to be available during the cooling off period for those en-
forcement authorities who are authorized by federal or state law,
or local published ordinence to inspect the dealer’s records to
insure compliance,

The amendment was intended to complement the waiting period
required in Section 922(¢c) of Title 18 of the United States Code,
Since the enactment of the Gun Control Act of 1968, a 7-day wait-
ing period has been required before a dealer could ship a firearm
in intrastate commerce to a purchaser. However, unlike Section
922(c) this amendment would not require notification of the pur-
chaser's chief law enforcement officer.

In mail order transactions the dealer's records are not readily
available or accessible to the purchaser’s enforcement officials.
However, in over-the-counter sales, records are available for inspec-
tion by the local chief or his representative. It would be unwise and
impractical for local police departments, as a matter of Federal
law, to amass files of over-the-counter transactions. When valid re-
quirements exist for tracing of guns that have been criminally mis-
used, the records of the retail sale are available for inspection at
the dealer’s place of business. To require more would mean the es-
tablishment of expensive and redundant record keeping systems by
local enforcement officials. .

The original amendment offered by Senator Kennedy, in addition
to imposing a 21 day waiting period, would have required a name
search of the criminal history records of the Federal Bureau of In-
vestigation to determine whether the purchaser would be prohibit-
ed from purchasing, transporting, receiving or possessing firearms.
This approach had substantial difficulties,

The Committee rejected the Kennedy approach and adopted my
substitute.

This year, Senator Kennedy reoffered the substitute that the
Commitiee had previously approved. However, because of continu-
ing criticism of interested sporting groups as well as other provi-
sions of the Hatch substitute which improve capabilities of law en-
forcement officials to trace the ownership chain of guns that have
been criminally misused, the Committee rejected the “cooling off”
amendment.

While the “cooling off substitute is preferable to the original
waiting period amendment, substantial questions remain as to the
advisability of adapting an approach which would impose addition-
al paper work burdens on dealers and purchasers as a matter of
federal law. Many states now have waiting period and background



check provisions in their 8un control laws. It may well be that this
is sufficient.

OTHER AMENDMENTS

CONCLUSION

S. 914 is the first major revision of the Federal gun control laws
since 1968. It will go a long way towards correcting defects and
shortcomings of this controversial legislation. With additional
amendments such as those suggested in these views, further im-

law abiding gun owners, dealers and manufacturers as well as law
enforcement authorities,

The Congress has a sworn duty to protect and defend the Conati-
tution and the precious rights bestowed by it on our citizens, It also
must face serious problems of violent crime and provide workable
tools to enforcement authorities to deal with those who criminally
misuse guns or who recklessly make it possible for others to do so.
Gun control legislation is not a panacea for eliminating viglent
.crime from our society. But it can be & significant factor to assist
in prevention and control of gun crimes. The Congress must strive
to achieve a balance of these vita] interests.
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VIII. CaANGES IN ExisTIiNG Law

In compliance with Paragraph 12, rule XXVI of the Standing
Rules of the Senate, changes in existing law made by S. 914, as re-
ported, are shown as follows {existing law proposed to be omitted is
enclosed in black brackets; new material is printed in italic; and
existing law in which no change is proposed is shown in roman):

UNITED STATES CODE

TITLE 18.—CRIMES AND CRIMINAL
PROCEDURE '

' CHAPTER 44—FIREARMS

921, Definitions.

922. Unlawful acts.

923. Licenging.

924, Penaities, .

925. Exceptions: Relief from disabilities.
826. Rules and regulations,

927, Effect on State law.

928. Separability clause.?

829. Use of restricted ammunition,

! Annlysis does not conform to section catchline,

* * * " * . *

§ 921, Definitions

. (a) As used in this chapter—
~ (1} The term “person” and the term “whoever” include any-
- individual, corporation, company, association, firm partner-
ship, society, or joint stoclk company.

* * ¥ - * * *

(10) The term “manufacturer” means any person engaged in
the [Manufacture- business of manufacturing firearms or am-
munition for purposes of sale or distribution; and the term “li-
censed manufacturer” means any such person licensed under
the provisions of this chapter. _ i

.. (11) The term “dealer” means (A) any person engaged in the
business of selling firearms [or ammunition] at wholesale or
retail, (B} any person engaged in the business of repairmg_ fire-
arms or of making or fitting special barrels, stocks, or trigger
mechanisms to firearms, or (C) any person who is a pawnbrq-
ker. The term “licensed dealer” means any dealer who is li-
censed under the provisions of this chapter. )

(12) The term “pawnbroker” means any person whose busi-
ness or occupation includes the taking or receiving, by way of
pledge or pawn, of any firearm [or ammunition] as security for
the payment or repayment of money.
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{(13) The term ‘“collector” means any person who acquires,
holds, or disposes of firearms [or ammunition] as curios or
relics, as the Secretary shall by regulation define, and the term
“1icensed collector” means any such person licensed under the
provisions of this chapter. :

* * ® ® * * *

[(20) The term ‘crime punishable by imprisonment for a
term exceeding one year” shall not include (A) any Federal or
State offenses pertaining to antitrust violations, unfair trade
practices, restraints of trade, or other similar offenses relating
to the regulation of business practices as the Secretary may by
regulation designate, or (B) any State offense (other than one
involving a firéarm or explosive) classified by the laws of the
State as a misdemeanor and punishable by a term of imprison-
ment of two years or less.]

(20) The term ‘crime punishable by imprisonment for a term
exceeding one year” shall not include (A) any Federal or State
offenses pertaining to antitrust violations, unfair trade prac-
tices, restraints of trade, or other similar offenses relating to the
regulation alf business practices or (B) any State offense classi-
fied by the laws of the State as a misdemeanor and punishable
by a term of imprisonment of two years or less: Provided, how-
ever, That what constitutes a conviction shall be determined in
accordance with the law of the jurisdiction in which the pro-
ceedings were held: Provided further, That any conviction
which has -been expunged, or set aside or for which a person
has been pardoned or has had his or her civil rights restored
shall not be considered a conviction under the provisions of this
Act, unless such pardon, expungement, or restoraiion of civil
rights expressly provides that the person may not ship, trans-

ort, possess, or receive firearms.

(21) The term “engaged in the business” means—

(A) As applied to ¢ manufacturer of firearms, a person
who devotes time, attention, and labor fto manufacturing
firearms as a regular course of trade or business with the
principal objective of livelihood and profit through the sale
or distribution of the firearms manufactured.

(B) As applied to a manufacturer of emmunition,
person who devotes time, attention, and abor to manufac-
turing ammunition as a regular course of trade or business
with the principal objective of lvelthood and profit
through the sale or distribution of the ammunition manu-
factured. .

(C) As applied to a dealer in firearms, as defined in sec-
tion. 921(a)11XA), a person who devotes time, attention, and
labor to dealing in firearms as a regular course of trade or
- business with the -principal objective of livelihood and
profit through the repetitive purchase and resale of fire-
arms. The term shall not include a person who makes occa-
.sional sales, exchanges, or purchases of firearms for the en-
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hancement of a personal collection or hobby, or who sells
all or part of his personal collection of firearms.

(D) As applied to a dealer in firearms, as defined in sec-
tion 921(a)11XB), a person who devotes time, attention, and
labor to engoging in such activity as o regular course of
trade or business with the principal objective of livelihood
and profit. The term shall not include a person who makes
occasional repairs of firearms or who occasionally fits spe-
cial barrels, stocks, or trigger mechanisms to firearms.

(E) As applied to an importer of firearms, a person who
devotes time, attention, and labor to importing firearms as
u reguler course of trade or business with the principal ob-
Jjective of livelihood and profit through the sale or distribu-
tion of the firearms imported.

(F) As applied to an importer of ammunition, a person
who devotes time, attention, and labor to importing ammu-
nition as a regular course of trade or business with the
principal objective of livelihood and profit through the sale
or distribution of the ammunition imported.

(29) The term ‘with the principal objective of livelihood and
profit’ means that the intent underlying the sale or disposition
of firearms is predominantly one of obtaining livelihood and
pecuniary gain, as opposed to other intents, such as improving
or liguidating a personal firearms collection.

§ 922, Unlawful acts

(a) Tt shall be unlawful—

[(1) for any person, except a licensed importer, licensed
manufacturer, or licensed dealer, to engage in the business of
importing, manufacturing, or dealing in firearms or ammuni-
tion, or in the course of such business to ship, transport, or re-
ceive any firearm or ammunition in interstate or foreign com-
merce; ] .

(1) for any person (4) except a licensed importer, licensed
manufacturer, or licensed dealer to engage in the business of
importing, manufacturing, or dealing in firearms, or in the
course of such business to ship, transport, or receive any firearm
in interstate or foreign commerce; and (B) except a licensed im-
porter or licensed manufacturer to engage in the business of im-
porting or manufacturing ammunition, or in the course of such
business, to ship, transport, or receive any ammunition in inter-
state or foreign commerce;

(2) for any importer, manufacturer, dealer, or collector l-
censed under the provisions of this chapter to ship or transport
in interstate or foreign commerce any firearm [or ammuni-
tion] to any person other than a licensed importer, licensed
Ea?ﬂacmer' licensed dealer, or licensed collector, except

a —

(A) this paragraph and subsection (b)3) shall not be held
to preclude a licensed impotfter, licensed manufacturer, li-
censed dealer, or licensed collector from returning a fire-



arm or replacement firearm of the same kind and type to
a person from whom it was received; and this paragraph
shall not be held to preclude an individual from mailing a
firearm owned in compliance with Federal, State, and
local law to a licensed importer, licensed manufacturer,
Lor licensed dealer for the sole purpose of repair or cus-
tomizing;§ licensed dealer, or licensed collector;

(B) this paragraph shall not be held to ‘preclude a li-
censed importer, licensed manufacturer, or licensed dealer
from depositing a firearm for conveyance in the mails to
any officer, employee, agent, or watchman who, pursuant
to the provisions of section 1715 of this title, is eligible to

receive through the mails pistels, revolvers, and other fire- .

arms capable of being concealed on the person, for use in
connection with his official duty; and
(C) nothing in this paragraph shall be construed as ap-
plying in any manner in the District of Columbia, the
Commonwealth of Puerto Rico, or any possession of the
United States differently than it would apply if the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, or
the possession were in fact a State of the United States;
(3) for any person, other than a licensed importer, licensed
manufacturer, licensed dealer, or licensed collector to trans-
port into or receive in the State where he resides (or if the
person is a corporation or other business entity, the State
where it maintains a place of business) any firearm.purchased
or otherwise obtained by such person outside that State, except
that this paragraph (A) shall not preclude any person who law-
fully acquires a firearm by bequest or interstate succession in
a State other than his State of residence from transporting the
firearm into or receiving it in that State, if it is lawful for such
person to purchase or possess such firearm in that State, [B)
shall not apply to the transportation or receipt of a rifle or
‘shotgun obtained in conformity with the provisions of subsec-
tion (b)(3) of this section,] (B) shall not apply to the transporta-
tion or receipt of a firearm obtained in conformity with the pro-
visions of subsection (BI(F) of this section, and (C) shall not
apply to the transportation of any firearm acquired in any
State prior to the effective date of this chapter;
(b) It shall be unlawful for any licensed importer, licensed manu-

facturer, licensed dealer, or licensed collector to sell or deliver—

* * * * L * Ld

(2) any firearm [or ammunition] to any person in any State
where the purchase or possession by such person of such fire-
arm [or ammunition] would be in violation of any State law
or any published ordinance applicable at the place of sale, de-
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place of husiness in) the State in which the licensee’s place of
business is located, except that this pParagraph E(A) shall not
apply to the sale or delivery of a rifle or shotgun to a resident
of a State contiguous to the State in which the licensee’s place

.of business is located if the purchaser’s State of residence per-

mits such sale or delivery by law, the sale fully complies with
the legal conditions of sale in both such contiguous States, and
the purchaser and the licensee have, prior to the sale, or deliv-
ery for sale, of the rifle or shotgun, complied with all of the
requirements of section 922(c) applicable to intrastate transac-
tions other than at the licensee’s business premises. ]

. (A) shall not apply to the sale or delivery of any firearm
which has a barrel length of greater than three inches to q
resident of a State other than a State in which the licen-
see’s place of business is located if the sale, delivery and re-
ceipt fully comply with the legal conditions of sale in both
such States: Provided, however, That any licensed manufac-
turer, importer or dealer shall be presumed, in the absence
of evidence to the contrary, to have had acutal knowledge
of the State laws and published ordinances of both States,
And (B) shall not apply to the loan or rental of a firearm
to any person for temporary use for lawful sporting [pur-
poses and} purposes; [(C) shall not preclude any person
who is parficipating in any organized rifle or shotgun
match or contest, or is engaged in hunting, in a State
other than his State of residence and whose rifle or shot.
gun has been lost or stolen or has become inoperative in
such other State, from purchasing a rifle or shotgun in
such other State from a licensed dealer if such person pre-
sents to such dealer a sworn statement (i) that his rifle or
shotgun was lost or stolen or became inoperative while
participating in such a match or contest, or while engaged
in hunting, in such other State, and (if) identifying the
chief law enforcement officer of the locality in which such
person resides, to whom such licensed dealer shall forward
such statement by registered mail; ]

L * * * * * *

(5) any firearm [or ammunition except .22 caliber rimfire
ammunition]} to any person unless the licensee notes in hig
records, required to be kept pursuant to section 923 of this
chapter, the name, age, and place of residence of such person if
the person is an individual, or the identity and principal and
local places of business of such person if the person is a corpo-
ration or other business entity.

- % x * * * - *

livery or other disposition, unless the licensee knows or has (d) It shall be unlawful for any [licensed importer, licensed man-
reasonable cause to believe that the purchase or possession ufacturer, licensed dealer, or licensed collector] person to sell or
would not be in violation of such State law or such published otherwise dispose of any firearm or ammunition to any person

ordinance; knowing or having reasonable cause to believe that such person-—

(3} any firearm to any person who the licensee knows or had
reasonable cause to believe does not reside in (or if the person
is a corporation or other business entity, does not maintain a

(1} is under indictment for, or has been convicted in any
court of, a crime punishable by imprisonment for a term ex-
ceeding one year; '
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[(7) “rifle” means a weapon designed or redesigned, made or
remade, and intended to be fired from the shoulder and de-
signed or redesigned and made or remade to use the energy of
the explosive in a fixed metallic cartridge to fire only a single
projectile through a rifled bore for each single pull of the trig-
ger. '

Skc. 1203. ['This title shall not apply to—

(1) any prisoner who by reason of duties connected with
law enforcement has expressly been entrusted with a firearm
by competent authority of the prison; and

[(1} any person who has been pardoned by the President of
the United State or the chief executive of a State and has ex-
pressly been authorized by the President or such chief execn-
tive, as the case may be, to receive, possess, or transport in
commerce a firearm.] .

O
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of subsection (a) under the test procedure of the National Insti-

tute of Law Enforcement and Criminal Justice Standard for

the Ballistics Resistance of Police Body Armor, promulgated

December, 1978, is determined to be capable of penetrating

bullet-resistant apparel or body armor meeting the requirements

of Type IIA of Standard NILECJ-STD-0101.01 as formulated

- by the United States Department of Justice and published in
December of 1978; and '

(2) “handgun’ means any firearm, including a pistol or re-

}L;OIU;T‘, originally designed to be fired by the use of a single
and. -

* * * " * * *

Punric Law 30-351

AN ACT To assist State and local goveraments in reducing the incidence of crime,
to increase the effectiveness, fairness, and coordination of law enforcement and
eriminal justice systems at all levels of government, and for other purposes
Be it enacted by the Senate and House of Representative of the

United States of America in Congress assembled, That this Act may

?Sﬁcéy:ed as the “Omnibus Crime Control and Safe Streets Act of

* * o # * * *

TITLE VII-UNLAWFUL POSSESSION OR RECEIPT OF
FIREARMS

Suc. 1201. [The Congress hereby finds and declares. that the re-
ceipt, possession, or transportation of a firearm by felons, veterans
who are other than honorably discharged, mental incompetents,
aliens who are illegally in the country, and former citizens who
have renounced their citizenship, constitutes—

[(1} a burden on commerce or threat affecting the free flow
of commerce,

. [{2) a threat to the safety of the President of the United
States and Vice President of the United states,

L[(3) an impediment or a threat to the exercise of free speech
and the free exercise of a religion guaranteed by the first
amendment to the Constitution of the United states, and

[(4) a threat to the continued and effective operation of the
Government of the United States and of the government of
each State guaranteed by article IV of the Constitution.]

Src. 1202. [(a) Any person who—

-[(1) has been convicted by a court of the United States or a
State or any political subdivision thereof of a felony, or

L[(2} has heen discharged from the Armed Forces under other

than honorable conditions, or

" [(3) has been adjudged by a court of the United States or of
a State or any political subdivision thereof of being mentally
incompetent, or

[(4) having been a citizen of the United States has re-
nounced his eitizenship, or
S L[(5) being an alien is illegally or unlawfully in the .United

tates, .

and who receives, possesses, or transports.in commerce or affect-
ilr:lg commerce, after I’)cl'ne date of enactment of this Act, any firearm
shall he fined not more than $10,000 or imprisoned for not more
an two years, or both. ) )
t [ K(3)] Anjgr individual xgho to his knowledge and while being em-
ed by any person who—
ploy [({) hgspbeen convicted by a court of the United States or of
a State or any political subdivision thereof of a felony, or

[(2) has been discharged from the Armed Forces under other
than honorable conditions, or - )

[(3) has been adjudged by a court of the United States or of
a State or any political subdivision thereof of being mentally
incompetent, or
" [(4)Phaviﬁg been a citizen of the United States has re-
nounced his citizenship, or ) .

[(5) being an alien is illegally or unlawfully in the United
States, )

[and who, in the course of such en_:lployment, receives, possesses, 0T

transports in commerce or affecting commerce, after the date of

the enactment of this Act, any firearem shall be fined not more

than $10,000 or imprisoned for not more than two years, or both.
[(c) As used in this title—

[(1) “commeérce” means t1:ave1, trade, traffic, commerce,
transportation, or communication among the gseveral States, or
between the District of Colungbia_tand any Statz,iogr :fgwae;;
any foreign coun or any territory or possessiol [

Stgte or %]ﬁe Distgjgt of Columbia, or between points in the
same State but through any other State or the District or Co-
lumbia or a foreign country; . .

[2) “felony” il;eans argy offense punishable by imprison-
ment for a term exceeding one year; .

[(3) “firearm’” means any weapon (including a starter gun)
which will or is designed to or may readily be converted to
expel a projectile by the action of an explosive; the frame or
receiver of any such weapon; or any firearm muffler or firearm
silencer; or any destructive device. Such term shall included
any handgun, rifle, or shotgun; o )

[(4) “destructive device” means any explosive, incendiary, or
poison gas bomb, grenade, mine, rocket, missile, or similar
device; and includes any type of weapon which will or is de-
signed to or may readily be converted to expel a projectile by
the action of any explosive and having any barrel with a bore
of one-half inch or more in diameter; .

[(5) “handgun”’ means any pistol or revolver originally de-
signed to be fired by the use of a single hand and which is de-
signed to fire or capable of firing fizxed cartridge ammunition,
or any other firearm originally designed to be fired by the use
of a single hand; _ )

[(6) “shotgun” means a weapon designed or redesigned,
made or remade, and intended to be fired from the shoulder
and designed or redesigned and made or remade to use the
energy of the explosive in a fixed shotgun shell to fire throq.gh
a smooth bore either a number of ball shot or a single projec-
tile for each single pull of the trigger;
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tzﬂe_af, Unitec_i States Code. The court may in its discretion admit
ag:lt_iztwna@ evidence where failure to do so would resuls in a miscar-
riage of justice. A licensed importer, licensed manufacturer, Ii-
censed dealer, or licensed collector conducting operations under
this chapter, who makes application for relief from the disabilities
incurred under this chapter by reason of such & conviction, shall
not be barred by such conviction from further operations under his
license pending final action on an application for relief filed pursu-
ant fo this section. Whenever the Secretary grants relief to .any
person pursuant to this section he shall promptly publish in the
f}‘;aderle Register notice of such action, together with the reasons
erefor, '

(d) The Secretary Fmay authorize] shall authorize a firearm or
ammunition to be imported or brought into the United States or
any possession thereof if [the person importing or bringing in the

earm or ammunition establishes to the satisfaction of the Secre-
tary that] the firearm or ammunition—

(1) 1s bemg imported or brought in for scientific or research
purposes, or is for use in connection with competition or train-
ng pursuant to chapter 401 of title 10;

{2) is ‘an unserviceable firearm, other than a machinegun as
defined in section 5845(b) of the Internal Revenue Code of 1954
(not readily restorable to firing condition), imported or brought
1n as a curio or museum piece; '

- . 3) is of a type that does not fall within the definition of a
firearm as defined in section 5845(a) of the Internal Revenue
Code of 1954 and is Lgenerally recognized as particularly]

- suitable for or readily adaptable to sporting purposes, exciud-

. Ing surplus ‘military firearms; or

. \&) was previously taken out of the United States or a posses-
1afiwn by the person who is bringing in the firearm or ammuni-

on, '
The Secret_ar}f [may permit] shall permit the conditional importa-
tion or })rm_gmg in of a firearm or ammunition for examination
a.lilld tii;:sm?]g in ,conxéet%ti:ion wilgh the making of a determination as to
whether the Importation or bringing in of such firearm i-
tion will be allowed under this sg}larégction. or s

8926. Rules and regulations

(@) The Secretary may prescribe only such rules and regulations
Las he deems reasonabiy] as are necessary to carry out the provi-
slons of this chapter, including—

(1) regulations providing that a person licensed under this
chapter, when dealing with another person so licensed, shall
provide such other licensed person a certified copy of this li-
cense; and ‘

. (@) regulations providing for the issuance, at a reasonable
cost, to a person licensed under this chapter, of certified copies
of his license for use ag provided under regulations issued
under paragraph (1) of this subsection.
EThe Secretaar_')ar shall give reasonable public notice, and afford to
interested parties ‘opportunity for hearing, prior to prescribing such
rules and regulations.} Provided, That no such rule or regulation
promulgated after the effective date of this Act may require that
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records required to be maintained under this chapter or any portion
of the contents of such records, be recorded at or transferred to a
facility owned, managed, or controlled by the United States or any
State or any political subdivision thereof, nor that any system of
registration of firearms, firearms owners, or Ffirearms transactions or
dispositions be established: Provided further, That nothing in this
section shall be deemed to expand or restrict the Secretary’s author-
ity to inguire into the disposition of one or more firearms pursuant
to a criminal investigation.

(b) The Secretary shall give not less than ninely days public
notice, and shall afford interested parties opportunity for hearing,
prior to prescribing such rules and regulations.

(c) The Secretary shall not prescribe regulations that require pur-
chasers of black powder under the exemption provided in section
845(a)5) of title 18, United States Code, fo complete affidavits or
forms attesting to that exemption. :

§927. Effect on State law

No provision of this chapter shall be construed as indicating an
intent on the part of the Congress to occupy the field in which such
provision operates to the exclusion of the law of any State on the
same subject matter, unless there is a direct and positive conflict
between such provision and the law of the State o that the two
cannot be reconciled or consistently stand [together.] together:
Provided, however, That any provision of any legislation enacted, or
of any rule or regulation promulgated, by any State or a political
subdivision which prohibits or has the effect of prohibiting the
transportation of a firearm or ammunition in interstate commerce
through such State, when such firearm is unloaded and not readily
accessible, shall be null and void.

* * 'y ® * ® ®

§929. Use of restricted ammunition

(a) Whoever, during and in relation to the commission of a crime
of violence, as defined in section 924(cX2) of this title, including a
crime of violence which provides for an enhanced punishment if
commliited by the use of a deadly or dangerous weapon or: device for
which he may be prosecuted in a court of the United States, uses or
carries any handgun loaded with armor-piercing ammunition as de-
fined in subsection (b), shall, in addition to the punishment prouvid-
ed for the commission of such crime of violence, be sentenced to a
term of imprisonment of not less than five vears. Notwithstanding
any other provision of law, the court shall not suspend the sentence
of any person convicted of a violation of this subsection, nor place
him on probation, nor shall the term of imprisonment run concur-
rently with any other term of imprisonment including such term im-
posed for the felony in which the armor-piercing handgun ammuni-
tion was used or carried. No person sentenced under this subsection
shall be eligible for parole during the term of imprisonment im-
posed herein,

(b) For purpeses of this section—

(1) “armor-piercing ammunition" means emmunition which,
when or if fired from any handgun used or carried in violation
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find that a sentence under this subsection would constitute o severe
and substantial miscarriage of justice and such. court must provide
in writing each finding of fact and law necessary to establish the
applicability of this proviso.
(2) For purposes of this subsection the term. ‘crime of violence’
means an offense that is a felony and— '
) has as an element the use, attempted use, or threatened
use of physical force against the person or property of another,
or :

(B) that by its nature, involves a substantial risk that physi-
cal force against the person or property of another may be used
in the course of committing the offense. .

[(d} Any firearm or ammunition involved in or used or intended
to be used in, any viclation of the provisions of this chapter or any
rule or regulation promuigated thereunder, or any violation of any
other criminal law of the United States, shall -be subject to seizure
and forfeiture and all.provisions of the Internal Revenue Code of
1954 relating to the seizure, forefeiture, and disposition of firearms,
as defined in section 5845(a) of that Code, shall, so far.as applica-
b}lle, exte:II1d to seizures and forfeitures under the provisions of this
chapter. .

(dX1) Any firearm or ammunition involved in or used in ony
knowing violation of subsections @Xt), @Xe), (), (&) R, G), G) or (B)
of section 922, or knowing importation or bringing into the United
States or any possession thereof any firearm or ammunition in vio-
lation of section 93%1), or knowing vielation of section 924 or will-
ful violation of any other provision of this chapter.or any rule or
regulation promulgated thereunder, or any violation of any other
criminal law of the United States, or amny firearm or cmmunition
interided to be used in any offense referred to in paragraph (3) of
this subsection, where such intent is demonstrated by clear and con-
vincing evidence, shall be subject to seizure and forfeiture,. and all
provisions of the Internal Revenue Code of 1954 relating to the sei-
zure, forefeiture, and disposition of firearms, as-defined in section
4845(a) of that Code, shall, so far as applicable, extend to seizures
and forfeitures under the provisions of this chapter: Provided, That
upon acquittal of the owner or possessor, or dismissal of the charges
against him other than upon motion of .the Government prior lo
irial, the seized firearms or ammunition shall be returned forthwith
to the owner or possessor or to a person delegated by the owner or
possessor unless the return.of the firearms or ammunition would
Dlace the owner or possessor or his delegate in violation of law. Any
action or proceeding for the forfeiture of firearms or ammunition
shall be commenced within one hundred and twenty days after such
setzure. , .

(2)A) In any aetion or Proceeding for the return of firearms or
ammunition seized under the provisions of this chapter, the court
shall .allow the prevailing party, other than the United States, o
rzasonable attorney’s fee, and the United States shall be diable
therefor, : :

(B) In any other action or proceeding under the provisions of this
chapter, the court, when it finds that such action was without foun-
dation, or was initiated vexatiously, frivolously, or in bad faith,
shall alloty the prevailing party, other than the United: States, a
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‘reasonable attorney’s fee, and the United States shall be: liable

therefor.

(C) Only those firearms or quantities of ammunition particularly
named and individually identified as involved ir or used in any
violation of the provisions of this chapter or any rule or regulation
issued thereunder, or any other criminal law of the United States,
or. as intended to be used in any offense referred to in paragraph (3)
of this subsection, where such intent is demonstrated by elear gnd
convincing evidence, shall be subject to seizure, forfeiture, and dis-
position. e

(3) The offenses referred to in paragraphs (1) and (ZXC) of this
subsection qre— _

(A) any erime of violence, as that term is defined in section

C824(c)(2) of this title;

(B) any offense purishable under the Controlled Substances
Act (21 USC 801 et seq.) or the Controlled Substances Import
and Export Act (21 U.8.C. 951 et seq.); o

(C) any offense described in sections 922(a)1), 923(a)3),
829(a)(5) or 929B)03) of this title, where the firearm or ammuni-
tion intended to be used in any such offfense is invelved in a
pattern of activities which includes a violation of any offense
d}fscrib;;d in sections 922(a)1), 922@)S), 9220a)5) or 922(B)7) af
this title,

(D) any offense described in section 922(d) of this -title where
the firearm or ammunition is intended to be used in such of-
fense by the transferor of such firearm or ammaunition;

(E) any offense described in sections 28226), 929¢), 929(1),
922(n), or 924(b) of this title; and \

any offense which may be prosecuted in a court of ‘the
United States which involves the exportation of firearms or am-

munition.
§ 925, Exceptions; Relief from disabilities
* * *® * * * *

(c) A person who [has been convicted of a crime punishable by
imprisonment for a term exceeding one year (other than a crime
involving the use of a firearm or other weapon or a violation of
this chapter or of the National Firearms Act] is prohibited from
possessing, shipping; transporting, or receiving firearms or ammuni-
tion may make application to the Secretary for relief from the dis-
abilities imposed by Federal laws with respect fo the acquisition,
receipt, transfer, shipment, transportation, or possession of fire-
arms [and incurred by reason of such conviction,§ and the Secre-
tary may grant such relief if it is established to his satisfaction
that the circumstances regarding the conviction, and the appli-
cant's record and reputation, are such that the applicant will not
be likely to act in a manner dangerous to public safety and that
the granting of the relief would not be contrary to the public inter-
est. Any person whose application for relief from disabilities is
denied by the Secretary may file a petition with the United States
district court for the district in which he resides for a judicial
review of such denial, In a proceeding conducted under this subsec-
tion, the scope of judicial review sholl be 8overned by section 706 of
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ed by the Administrator of General Services, subject to the Drovi-
sions of section. 923(z)3) (B) and (C) of this title. Notwithstanding
any other provision of low, the Administrator of General Services
shall dispose of records stored under this subparagraph ten years
after such records are received by the Administrator of General
Services and tke Secretary. S

* * * ¥ * ¥ *

E£() This section shall not apply to anyone who engages only in
hand loading, reloading, or custom loading ammunition for his own
firearm, and who does not hand load, reload, or custom load ammu-
nition for others.] ‘ : ) ,

(1} A licensed importer, licensed meanufacturer, or licensed dealer
may, under regulations prescribed by the Secretary, conduct business
temporarily at a location other than the location specified on the li-
cense if such other location is in the State which is specified on the
license. Records of receipt and disposition of firearms transactions
conducted at such temporary location shall include the location of
the sale or other disposition and shall be entered in the permanent
records of the license and retained on. the location specified on the
license. Nothing in this subsection shall authorize any licensee to
conduct business in or from any motorized or fowed vehicle, Not.
withstanding the provisions of subsection (a) of this section, a sepa-
rate fee shall not be required of a licensee with respect to business
conducted under this subsectior. Except for records directly related
to receipts, sales, or other disposition of firearms made at the tempo-
rary premises within the period of time the licensed importer, Ii-
censed manufacturer, or lcensee dealer conducted the business of

" which such receipts, sales, or other dispositions were a part, nothing
in this subsection shall be construed to authorize the Secretary to
inspect or examine the inventory or records of a licensed importer,
licensed manufacturer, or licensed dealer at any location other than
the location specified on the license. Nothing in this subsection
shall be construed to diminish in any manner any right fo disploy,
seil or otherwise dispose of firemarms or ammunition whick is in
effect prior to the date of enactment of the Act entitled “An Act to
protect firearms owners’ constitutional rights, civil liberties and
rights to privacy”

§ 924. Penalties

L(a) Whoever. violates any provision of this chapter or knowingly
makes any false statement or representation with respect to the in-
formation required by the provigions of this chapter to be kept in
the records of a person licensed under this chapter, or in applying
for any license or exemption or relief from disability under the pro-
visions of this chapter, shall be fined not more than $5,000, or im-
prisoned not more than five years, or both, and shall become eligi-
ble for parole as the Board of Parole shall determine,]

(o) Whoeiver—

(1) knowingly makes any false statement or representation
with respect to the information regquired by the provisions of the
chapter to be kept in the records of a person.licensed under this
chapter, or in applying for any license or exemption or relief
from disability under the provisions of this chapter: -
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- {8) knowingly violates subsections (ald), (SX6) B, (&), (h), (i),
(), or (k) of section 922: . _

(3) knowingly imports or brings into the United States or any
possession thereof any firearm or ammunition in viclation of
section 922 (1) ) ] )

{4) knowingly violates any provision of this section, or

(5) willfully violates any other provision of this chapter,

shall be fined not more than $5,000, or imprisoned riot more than
five years, or both, and shall become eligible for parole as the Board
of Parole shall determine; Provided, That no Dperson shall be pros-
ecuted under this subsection where the conduct of such person in-
volves simple carelessness.

*’ * * * * * *

[(c) Whoever— _ ) )

L(1) uses a firearm to commit any felony for which he may

be prosecuted in a court of the United States, or L
[(2) carries a firearm unlawfully during the commission of
any felony for which he may be prosecuted in a court of the

United States, o
shall, in addition to the punishment provided for the commission of
such felony, be sentenced to a term of imprisonment for not less
than one year nor more than ten years, In the case of his second or
subsequent conviction under this subsection, such person shall be
sentenced to a term of imprisonment for not less than two nor
more than twenty-five years and, notwithstanding any other provi-
sion of law, the court shall not suspend the sentence in the case of
a setond or subseguent conviction of such person or give him a pro-
bationary senterice, nor shall the term of imprisonment imposed
under this subsection run concurrently with any term of imprison-

ment imposed for the commission of such felony.} ) )

(cX1) Whoever, during and in relation to any crime of violence, in-
cluding a crime of violence which provides for an enhanced punish-
ment if committed by the use of a deadly or dangerous weapon or
device, for which he may be prosecuted in a court of the United
States, uses a firearm, or carries.a firearm in furtherance of any
such crime of violence, shall, in addition to the punishment provid-
ed for such crime of violence, be sentenced to imprisonment for a
term of five years. In the case of his second or subsequent conviction
under this subsection, such person shall be sentenced to imprison-
ment for a term of ten years. Notwithstandg'ng any other provision
of law, the court shall not place on probation or suspend the sen-
tence of any person convicted of a violation of this subsection, nor
shall the term of imprisonment imposed under this subsection run
concurrently with any other term of imprisonment including that
imposed for the crime of violence in which the firearm was used or
carried. No person sentenced under this subsection shall be eligible
for parole during the term of imprisonment imposed herein; Provid-
ed, that no person shall be sentenced under this subsection if he es-
tablishes to the satisfaction of the court that the use of the firearm
or destructive device was to protect his person or the person of an-
other from the good faith perception of immediate danger other
than the danger which was the direct result of the commission of or
atlempt to commit a felony by either such person and the court must



porter, licensed manufacturer, licensed dealer, or licensed collector
under the provisions of this chapter or regulations issued under this
chapter, and (3) any firearms or ammunition kept or stored by such
licensed imgporter, licensed manufacturer, licensed dealer, or Ii-
censed collector, at such premises. The Secretary may inspect the in-
ventory and records of a licensed importer, licensed manufacturer,
or licensed dealer without such cause or warrant, (A) for a reasona-
ble inquiry during the course of a criminal investigation of a person
or persons other than the licensee; or (B) no more than once in any
twelve consecutive months, upon reasonable notice, but no criminal
charges shall be brought against the licensee based upon such in-
spection except for willful violations of the recordkeeping require-
ments of this chapter or sales or other dispositions of firearms to
nrohibited persons; or (C) when such inspections or inguiries may be
required for determining the disposition of one or.more particular
irearms in the course of a bona fide criminal investigation. The
Secretary may inspect the inventory and records of a licensed collec-
‘or without such reasonable cause or warrant (4) no more than once
n any twelve consecutive month period, upon reasonable notice, but
w0 criminal charges shall be brought against such licensee based
tpon such inspection except for willful violations of the recordkeep-
ng requirements of this chapter or sales or other dispositions of
irearms to prohibited persons; or (B} when such inspections or in-
uiiries may be required for determining the disposition of one or
nare particular firearms in the course of a bona fide criminal inves-
tgation. At the election of a licensed collector, the annual inspec-
ton. of records and inventory permitted under this paragraph shall
¢ performed at the office of the Secretary designated for such in-
pections which is located in closest proximity to the premises where
he inventory and records of such licensed collector are maintained,
uch procedure shall not be construed as authorizing the Secretary
0 seize any records or other documents other than those records or
ocuments constituting material evidence of a violation of law. If
he Secretary seizes such records or documents, copies shall be pro-
ided the licensee within o reasonable time. The Secretary may
wake available to any Federal, State, or local law enforcement
gency any information which he may obtain by reason of the provi-
ons of this chapter with respect to the identification of persons
rohibited from purchasing or receiving firearms or ammunition
ho have purchased or received firearms or ammunition, logether
ith a description of such firearms or ammunition and he may pro-
de information to the extent such information may be contained
2 the records required to be maintained by the prouisions of this
apter, when so requested by any Federal, State, or local law en-
recement agency. .

(2) Each licensed collector shall maintain in a bound volume the
zture of which the Secretary may by regulations preseribe, records
" the receipt, sale, or other disposition, of firearms. Such records
all include the name and addresses of any person to whom the
[lector sells or otherwise disposes of a firearm. Such collector
.all not be required to submif to the Secretary reports and infor-
ation with respect to such records and the contents thereof, except
 explicitly required by the Act entitled “an Act to protect firearms
vners’ constitutional rights, civil Iiberties and rights to privacy”.

(IXA) Within thirty days of the absolute discontinuance of the
business of a licensee, any records maintained by such lzcenseg
under this chapter shall be delivered to the joint custody of the Ad-
ministrator of General Services and the Secretary to be stored in a
records center maintained and operated by the Administrator of
General Services, unless state law or local ordinance reguires deliv-
ery to another authority, in which event the Administrator of Gen-
eral Services and the Secretary may arrange for delivery to such au-
thority, )

(B) Jé‘he Secretary shall have access to records stored under this
paragraph solely for the purposes of tracing firearms, organizing
and preserving such records, and certifying to facts on the basis of
such records in any court or any administrative proceeding of the
United States or of the state. The Secretary may remove such
records from the record center maintained by the Administrator of
General Services only in connection with proceedings in any court or
any administrative proceeding of the United States or of any state.

(C) The Administrator of General Services may promulgate regu-
lations governing the storage, processing and servicing of records
stored under this paragraph; Provided, That no such regulations
may restrict the authority of the Secretary under this paragraph to
have access to or to remove such records. .

(D) Notwithstanding any other provisions of law, the Administra-
tor of General Services shall dispaose of records kept by licensed deal-
ers and licensed collectors, and records reluting to the disposition of ‘
firearms kept by manufacturers and importers, and stored under
this paragraph twenty years after such records are received by the
Admainistrator of General Services and the Secretary. '

(4)A) Each licensee shall, when reguired by lefter issued by the
Secretary, and until notified to the contrary in writing by the Secre-
tary, submit on o form specified by the Secretary, for the periods
and at the times spuzcifiec?l7 in such letter, all record information re-
guired by this chapter or such lessor record information as the Sec-
retary in his letter may specify. ) .

(B} The Secretary may authorize the information to be submitied
in @ manner other than that prescribed in subparagraph (A) of this
paragraph when it is shown by a licensee that an alternate method
of reporting is reasonably necessary and will not unduly Rinder the
effective administration of this chapter. o )

(C) No warrant shall issue nor shall any criminal charges be
brought against the licensee based solely upon information provided
pursuant lo the provisions of this paragraph. )

(9XA) Each licensee shall prepare a report of multiple sales or
other disposition whenever the licensee sells or otherwise disposes of,
at one time or during any five consecutive business days, two or
more pistols, or revolvers, or any combination of pistols and revolv-
ers totaling two or more, to an unlicensed person. The report shall
be prepared on a form specified by the Secretary and forwarded to
the office specified thereon not later than the close of business on
the day that the multiple sale or other disposition occurs.

(B) Ten years after receiving any report submitted under subpara-
graph (A) of this paragraph, the Secretary shall deliver such report
to the joint custody of the Administrator of General Services and
the Secretary to be stored in a records center mainiained and operal-
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(¢) Upon the filing of a proper application and payment of the
prescribed fee, the Secretary shall issue to a qualified applicant the
appropriate license which, subject to the provisions of this chapter
and other applicable provisions of law, shall entitle the licensee to
transport, ship, and receive firearms and ammunition covered by
such license in interstate or foreign commerce during the period
‘stated in the license[.]: Provided, however, That nothing in this
chapter shall be construed to prohibit a licensed manufacturer, im-
porter, or dealer from maintaining and disposing of a personal col-
lection of firearms, subject only io such restrictions as apply in this
chapter to dispositions by a person other than a licensed manufac-
turer, importer, or dealer: Provided further, That if any firearm is
so disposed of by a licensee within one year of its transfer from his
business inventory into his personal collection or if such disposition
or any acquisition is made for the purpose of willfully evading the
restrictions placed upon licensees by this chapter, then such firearm
shall be deemed part of his business inventory. :

¥ * ® * * * ®

(&) The Secretary may, after notice and opportunity for hearing,
revoke any license issued under this section if the holder of such
license has willfully violated any provision of this chapter or any
rule or regulation prescribed by the Secretary under this chapter,
The Secretary’s action under this subsection may be reviewed only
as provided in subsection (f) of this section.

(f)1) Any person whose application for a license is denied and
any holder of a license which is revoked shall receive a written
notice from the Secretary stating specifically the grounds upon
which the application was denied or upon which the license was re-
voked. Any notice of a revocation of a license shall be given to the
holder of such license before the effective date of the revocation.

(2) If the Secretary denies an application for, or revokes, a li-
cense, he shall, upon request by the aggrieved party, promptly hold
a hearing to review his denial or revocation. In the case of a reve-
cation of a license, the Secretary shall upon the request of the

holder of the license stay the effective date of the revocation. A’

hearing held under this paragraph shall be held at a location con-
venient to the aggrieved party.

(3) If ‘after a hearing held under paragraph (2} the Secretary de-
cides not to reverse his decision to deny an application or revoke a
license, the Secretary shall give notice of his decision to the ag-
grieved party. The aggrieved party may at any time within sixty
days after the date notice was given under this paragraph file a pe-
tition with the United States district court for the district in which
he resides or has his principal place of business for a de novo judi-
cial review of such denial or revocation. I a proceeding conducted
under this subsection, the court may consider any evidence submit-
ted by the parties to the L[proceeding. ] proceeding, whether or not
such evidence was considered at the hearing held under paragraph
(2). If the court decides that the Secretary was not authorized to
deny the application or to revoke the license, the court shall order

e Secretary to take such action as may be necessary to comply

with the judgment of the court.
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{4) If criminal proceedings are instituted against a licensee alleg-
ing violations of this chapter or regulations promulgated thereun-
der, and the licensee is acquitted of such charges, or such proceed-
tngs are termincted, other than upon motion of the Government
prior to trial upon such charges, the Secretary shall be absolutely
barred from denying or revoking any license granted under the pro-
visions of this chapter where such denial or revocation is based in
whole or in part on the facts which form the basis of such criminal
charges. No proceedings for the revocution of a license shall be insti-
tuted by the Secretary more than one year after the filing of the in-
dictment or information.

L(e) Each licensed importer, licensed manufacturer, lcensed
dealer, and licensed collector shall. maintain such records of impor-
tation, production, shipment, receipt, sale, or other disposition, of
firearms and ammunition except .22 caliber rimfire ammunition at
such place, for such period, and in such form as the Secretary may
by regulations prescribe. Such importers, manufacturers, dealers,
and collectors shall make such records available for inspectiorr at
all reasonable times, and shall submit to the Secretary such report
and information with respect to such records and the contents
thereof as he shall by regulations prescribe. The Secretary may
enter during business hours the premises (including places of stor-
age) of any firearms or ammunition importer, manufacturer,
dealer, or collector for the purpose of inspecting or examining (1)
any records or documents required to be kept by such importer,
manufacturer, dealer, or collector under the provisions of this
chapter or regulations issued under this chapter, and (2} any fire-

‘arms or ammunition kept or stored by such importer, manufactur-

er, dealer, or collector at such premises. Upon the request of any
State or any political subdivision thereof, the Secretary may make
available to such State or any political subdivision thereof, any in-
formation which he may obtain by reason of the provisions of this
chapter with respect to the identification of persons within such
State or political subdivision thereof, who have purchased or re-
ceived firearms or ammunition, together with a description of such
firearms or ammunition. ] '

(8X1) Euch licensed importer, licensed manufacturer, and licensed
dealer, shell maintain such records of importation, production,
shipment, receipt, sale, or other disposition, of firearms at his place
of business for such period, and in such form, as the Secretary may
by regulations prescribed. Such importers, manufoecturers and deal-
ers shall not be required to submit to the Secretary reports and in-
formation with respect to such records and the contents thereof,
except as explicity required by the Act entitled “An Act to protect
firearms owners' constitutional rights, civil liberties and righis to
privacy. The Secretary, when he has reasonable cause to believe a
viclation of this law has occurred, and that evidence thereof may be
found on such premises may, upon demonstrating such cause before
a Federal magistrate, and securing from him a warrant authorizing
eniry, enter during business hours the premises (including places of
storage) of any licensed firearms importer, licensed manufacturer, Ii-
censed dealer, licensed collector or any licensed importer or manu-
facturer of ammunition, for the purposes of inspecting or examining
(1) any record or documents reguired to be kept by such licensed im-



(2} is a fugitive from justice;

(3) is an unlawful user -of or addicted to marihuana er any
depressant or stimulant drug (as defined in section 201(v) of
the Federal Food, Drug, and Cosmetic Act) or narcotic drug (as
defined in section 4731(a) of the Internal Revenue Code of
1954); [or] . :

{4) has been adjudicated ag a mental defective or has heen
committed to any mental Linstitution.] institution;

(3) who, being an alien, is illegally or-unlawfully in the
United States; .

(6) who has been discharged from the Armed Forces under
dishonorable conditions; or :

(7) whao, having been a citizen of the United States, has re-

. nounced his citizenship. ‘
This subsection shall not apply with respect to the sale or disposi-
tion of a firearm or ammunition to a licensed importer, licensed
mantifacturer, licensed dealer, or licensed collector who pursuant
to subsection (b) of section 925 of this chapter is not precluded from
dealing in firearms or ammunition, or to a person who has been

* * * * * * *

(g) It shall be unlawful for any person—
(1) who [is under indictment for, or who] has been convict
ed in'any court of, a crime punishable by imprisonment for a
term exceeding one year; '
(2) who is a fugitive from Jjustice;
{3) who is an unlayvﬁ;l user of or addicted to marihuana or

1954); [or]
(4) who has been adjudicated as a menta] defective or who
has been committed to a mental institution;
(3) who, being an alien, is illegally or unlawfully in the
United States;
(6) who has been discharged from the Armed Forces under
dishonorable conditions; or '
(7) who, having been o eitizen of the United States, has re-
nounced his citizenship;
[to ship or transport any firearm or ammunition in interstate or
foreign commerce.] to ship or lransport in interstate or foreign
commerce, or possess in or affecting commerce, any firearm or am-
munition; or to receive any firearm or ammunition which has been
shipped or transported in interstate or foreign commerce.
{b) It shall be unlawful for any individual who to his knowledge
and while being employed by any person—
(1) who [is under indictment for, or whoJ has been convict-
ed in any court of, a erime punishable by imprisonment for a
term exceeding one year;
(2) who is a fugitive from Justice;
(8) who is an unlawful user of or addicted to marihuana or
any depressant or stimulant drug (as defined in section 201(v)
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of the Federal Food, Drug, and Cosmetic Act) or narcotic drug
(as defined in section 4781(a) of the Internal Revenue Code of
1954); [or] ' :
(4) who has been adjudicated as a mental defective or who
has been committed to a mental institution;
{5) who, being an alien, is illegally or unlawfully in the
United States; S
(6) who has been discharged from the Armed Forces under
dishonorable conditions; or )
(7) who, having been a citizen of the United States, has re-
nounced his citizenship; .
[to receive any firearm or ammunition which has been shipped or
transported in interstate or foreign commerce.] in the course of
such employment to. ship or iransport in interstafe or foreign com-
merce, or possess in or affecting commerce, any firearm or ammuni-
tion; or to receive any firearm or ammunition whick has been
shipped or transported in interstate or foreign commerce.

* * * »* * * *®

(n) It shall be unlawful for any person who is under indictment
for o crime punishable by imprisonment for a term exceeding one
year to ship or transport in interstate or foreign commerce any fire-
arm or ammunition or receive any firearm or éammunition which
has been shipped or transported in interstate or foreign commerce.

- §923. Licensing

(a}) [No person shall engage in business as a firearms or ammu-
nition importer, manufacturer, or dealer until he has filed an ap-
plication with, and received a license to do so from, the Secretary.}
No person shall engage in the business of importing, manufacturing,
or dealing in firearms, or importing or manufacturing ammunition,
until he has filed an application with and received a license to do
so from the Secretary. The application shall be in such form Fand
contain such information] and contain only that information nec-
essary to determine eligibility for licensing as the Secretary shall by
regulation prescribe. Each application shall pay a fee for obtaining
such a license, a separate fee being required for each place in
which the applicant is to do business, as follows: -

* * * * * * *

(3) If the applicant is a dealer— .
(A} in destructive devices or ammunition for destructive
devices, a fee of $1,000 DEr year;
(B} who is a pawnbroker dealing in firearms other than
destructive devices [or ammunition for firearms other
.than destructive devices], a fee of §25 per year; or

* * ® * * * ®

(b) Any person desiring to be licensed as a collector shall file an
application for such license with the Secretary. The application
shall be in such form [and contain such information} and contain
only that information necessary to determine eligibility for licensing
as the Secretary shall by regulation prescribe. The fee for such 15
cense shall be $10 per year, Any license granted under this subsec-
tion shall only apply to transactions in curios and relics,



